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PREFACE

STATUTES BOOK

This book is a collection of statutes related to programming and funding of transportation
projects. It is an auxiliary tool that is meant to provide easy access to current relevant statutes.
The January 2000 edition of the Statutes Book incorporates all relevant legidation passed and
signed into law up to January 1, 2000 All hills, with the exception of bills that are urgency
statutes, become effective January 1% of the year following the end of the session. All bills passed
in the 1999 legidative session become effective January 1, 2000. Bills that are urgency statutes
become effective immediately upon signing into law by the Governor. This Programming Statutes
Book will be updated annually and published in January of each year to incorporate al legidation
passed in the previous legidative session.

At the end of certain sections you will find arow of asterisks. These asterisks indicate there is
additional legidlation in this chapter, however, it was omitted as it didn’'t pertain to programming
or funding.

CALIFORNIA CODES

California Law consists of 29 codes which cover the State Congtitution and the California
Statutes. As defined, California Statutes are hills that have been chaptered by the Secretary of
State after the bill has passed through the Assembly and Senate and subsequently signed by the
Governor, or becomes law without the Governor’ s signature.

INTERNET ACCESS

The Programming Statutes book can be found on the internet at the following address:

http://www.dot.ca.gov/ha/T ransPrg/Reports.htm

The Legidative Counsel of California is required by law to maintain the World Wide Web
(www) site where the complete California Codes are located. The addressis:

http://leginfo.public.ca.gov/calaw.html

COMMENTS

Any comments or further information regarding the “Statutes Related to Programming and
Funding of Transportation Projects should be directed to Gene Murtey, Transportation
Programming Program at (916) 654-6722 or Calnet 8-464-6722.
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GOVERNMENT CODE

TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA
DIVISION 1. GENERAL
CHAPTER 12.48
SEISMIC RETROFIT BOND ACT OF 1996

Article 1. General Provision

Citation
Added: Proposition 192

8879. (a) This chapter shall be known as the Seismic Retrofit Bond Act of 1996.
(b) This chapter shall only become operative upon adoption by the voters at the March 26,
1996, direct primary election.

Legidative Findings And Declarations
Added: Proposition 192

8879.1. (a) The Legidature finds and declares that the completion of seilsmic safety retrofit
work is essential to the welfare and economy of the state.

(b) It is the intent of the Legidature to ensure that the work be completed as quickly as
possible.

(c) In order to avoid delays in the completion of the work, it is necessary that certain
statutes that would otherwise be applicable be temporarily suspended, as specified in Article 4
commencing with Section 8879.17. [sic: There is no Article 4; Article 3 ends with Section
8879.17]

(d) The Department of Transportation shall report at the end of each calendar quarter to the
Joint Legidative Budget Committee and the committees in each house of the Legidature that
consider transportation issues regarding the department's progress toward completion of seismic
safety retrofit projects.

Definitions
Added: Proposition 192
8879.2. Asused in this chapter, the following terms have the following meanings:
(@) "Board" means any department receiving an allocation from the Department of Finance.
(b) "Committee" means the Seismic Retrofit Finance Committee created pursuant to Section
8879.7.
(c) "Fund" means the Seismic Retrofit Bond Fund of 1996 created pursuant to Section
8879.3.



(d) "State Highway Account” means the State Highway Account in the State Transportation
Fund.

Article 2. Seismic Retrofit Bond Fund and Program

Bond Proceeds Appropriated
Added: Proposition 192

8879.3. The Seismic Retrofit Bond Fund of 1996 is hereby created in the State Treasury. The
proceeds of bonds issued and sold pursuant to this chapter for the purposes specified in this
chapter are hereby appropriated, without regard to fiscal years, to the Department of Finance for
alocation in the following manner:

(@ (1) Two hillion dollars ($2,000,000,000) for the seismic retrofit of state-owned highways
and bridges, including toll bridges, throughout the state. Funds allocated by the California
Trangportation Commission for this purpose shall be deposited in the 1996 Seismic Retrofit
Account, which is hereby created in the fund, and, upon deposit, are continuously appropriated to
the Department of Transportation. Funds may be used to match any available federal funds for
transportation purposes or may be used without matching federal funds to reconstruct, replace, or
retrofit state-owned highways and bridges, including toll bridges.

(2) Funds described in this subdivision shall be spent exclusively for the seismic retrofit of
state-owned toll bridges in an amount equal to six hundred fifty million dollars ($650,000,000).

(3 The funds in the 1996 Seismic Retrofit Account are available for borrowing only for
cash-flow purposes of the State Highway Account, and the funds borrowed shall be repaid to the
account within one year. In addition, the proceeds of the bonds sold shall be used to reimburse the
State Highway Account and the Consolidated Toll Bridge Fund for Phase Two retrofit
expenditures incurred in the 1994-95 and 1995-96 fiscal years.

(b) The Cdifornia Transportation Commission shall notify, in writing, the Chair of the Joint
Legidative Budget Committee and the chairs of the fiscal committees of both houses of the
Legidature at the end of each month regarding any allocations of funds pursuant to subdivision

(a).
Article 3. Fiscal Provisions

Bond Authorization
Added: Proposition 192

8879.5. Bonds in the tota amount of two billion dollars ($2,000,000,000), exclusive of
refunding bonds, or so much thereof as is necessary, are hereby authorized to be issued and sold
for carrying out the purposes expressed in this chapter and to reimburse the General Obligation
Bond Expense Revolving Fund pursuant to Section 16724.5. All bonds herein authorized which
have been duly sold and delivered as provided herein shall constitute valid and legally binding
general obligations of the state, and the full faith and credit of the state is hereby pledged for the
punctual payment of both principal and interest thereof.

Bond Procedures
Added: Proposition 192

8879.6. The bonds authorized by this chapter shall be prepared, executed, issued, sold, paid,
and redeemed as provided in the State General Obligation Bond Law (Chapter 4 (commencing
with Section 16720) of Part 3 of Divison 4), except Section 16727, and al of the other



provisions of that law as amended from time to time apply to the bonds and to this chapter and
are hereby incorporated in this chapter as though set forth in full in this chapter.

Seismic Retrofit Finance Committee
Added: Proposition 192

8879.7. (a) Solely for the purpose of authorizing the issuance and sale, pursuant to the State
General Obligation Bond Law, of the bonds authorized by this chapter, the Seismic Retrofit
Finance Committee is hereby created. For the purposes of this chapter, the Seismic Retrofit
Finance Committee is "the committee” as that term is used in the State General Obligation Bond
Law. The committee consists of the Treasurer, the Controller, the Director of Finance, and the
Secretary of the Business, Transportation and Housing Agency, or a designated representative of
each of those officials. The Treasurer shall serve as the chairperson of the committee. A mgjority
of the committee may act for the committee.

(b) The committee may adopt guidelines establishing requirements for administration of its
financing programs to the extent necessary to protect the validity of, and tax exemption for,
interest on the bonds. The guidelines shall not constitute rules, regulations, orders, or standards
of general application.

(c) For the purposes of the State General Obligation Bond Law, any department receiving
an alocation from the Department of Finance is designated to be the "board.”

Bonds Issued
Added: Proposition 192

8879.8. Upon request of the board stating that funds are needed for earthquake relief
purposes, the committee shall determine whether or not it is necessary or desirable to issue bonds
authorized pursuant to this chapter in order to carry out the actions specified in Section 8879.3,
and, if so, the amount of bonds to be issued and sold. Successive issues of bonds may be
authorized and sold to carry out those actions progressively, and be sold at any one time. Bonds
may bear interest subject to federal income tax.

Additional Revenue Collected
Added: Proposition 192

8879.9. There shall be collected annualy, in the same manner and at the same time as other
state revenue is collected, a sum of money in addition to the ordinary revenues of the state,
sufficient to pay the principal of, and interest on, the bonds as provided herein, and all officers
required by law to perform any duty in regard to the collections of state revenues shall collect that
additional sum.

Additional Appropriation
Added: Proposition 192

8879.10. Notwithstanding Section 13340, there is hereby appropriated from the General
Fund in the State Treasury, for the purposes of this chapter, an amount that will equal the total of
the following:

(@ The sum annually necessary to pay the principal of, and interest on, bonds issued and
sold pursuant to this chapter, as the principal and interest become due and payable.

(b) The sum which is necessary to carry out Section 8879.12, appropriated without regard
to fiscal years.



Pooled Money I nvestment Account
Added: Proposition 192

8879.11. The board may request the Pooled Money Investment Board to make a loan from
the Pooled Money Investment Account, in accordance with Section 16312, for purposes of this
chapter. The amount of the request shall not exceed the amount of the unsold bonds which the
committee has, by resolution, authorized to be sold for the purpose of this chapter, less any
amount withdrawn pursuant to Section 8879.12. The board shall execute any documents as
required by the Pooled Money Investment Board to obtain and repay the loan. Any amount
loaned shall be deposited in the fund to be alocated by the California Transportation Commission
in accordance with this chapter.

Executive Order To Withdraw Funds
Added: Proposition 192

8879.12. For the purpose of carrying out this chapter, the Director of Finance may, by
executive order, authorize the withdrawal from the General Fund of any amount or amounts not
to exceed the amount of the unsold bonds which the committee has, by resolution, authorized to
be sold for the purpose of carrying out this chapter. Any amounts withdrawn shall be deposited in
the Seismic Retrofit Bond Fund of 1996. Any money made available under this section shall be
returned to the General Fund, plus the interest that the amounts would have earned in the Pooled
Money Investment Account, from money received from the sale of bonds which would otherwise
be deposited in that fund.

Refunding Bonds
Amended: Statutes of 1996, Chapter 124 (AB 3417)

8879.13. The bonds may be refunded in accordance with Article 6 (commencing with Section
16780) of the State Genera Obligation Bond Law. Approval by the electors of this act shall
constitute approval of any refunding bonds issued pursuant to the State General Obligation Bond
Law.

Bond Maximum M aturity
Added: Proposition 192

8879.14. Notwithstanding anything in the State General Obligation Bond Law, the maximum
meaturity of any bonds authorized by this chapter shall not exceed 30 years from the date of each
respective series. The maturity of each series shall be calculated from the date of each series.

Bonds Not Proceeds Of Taxes
Added: Proposition 192

8879.15. The Legidature hereby finds and declares that, inasmuch as the proceeds from the
sale of bonds authorized by this chapter are not "proceeds of taxes' as that termis used in Article
XI1B of the California Constitution, the disbursement of these proceeds is not subject to the
limitations imposed by that article.

Separate I nvestment Account
Added: Proposition 192

8879.16. Notwithstanding any provision of the State Genera Obligation Bond Law with
regard to the proceeds from the sale of bonds authorized by this chapter that are subject to



investment under Article 4 (commencing with Section 16470) of Chapter 3 of Part 2 of Division
4, the Treasurer may maintain a separate account for investment earnings, order the payment of
those earnings to comply with any rebate requirement applicable under federal law, and may
otherwise direct the use and investment of those proceeds so as to maintain the tax-exempt status
of those bonds and to obtain any other advantage under federal law on behalf of the funds of this
state.

Director's Report to Legidature
Added: Proposition 192

8879.17. The Director of Transportation shall report annualy to the Governor and the
Legidature regarding the funds available for seismic retrofit projects and the expenditure of bond
proceeds.

DIVISION 2. LEGISLATIVE DEPARTMENT
PART 1. LEGISLATURE
CHAPTER 7. LEGISLATIVE PRINTING AND PUBLICATIONS
Article 6. Reportsto the Legidature
Reportsto Legidature
Added: Statutes of 1996, Chapter 818 (AB 2458)

9795. (a)(1) Any report required or requested by law to be submitted by a state or local
agency to the members of either house of the Legidature generally, shall instead be submitted to
the Legidative Counsel, the Secretary of the Senate, and the Chief Clerk of the Assembly. Each
report shall include a summary of its contents, not to exceed one page in length, a copy of which
shall be provided to each member of the appropriate house or houses of the Legidature by the
Legidative Counsel within two working days of its receipt. Notice of receipt of the report shall
also be recorded in the journa of the appropriate house or houses of the Legidature by the
secretary or clerk of that house.

(2) In addition to and as part of the information made available to the public in electronic
form pursuant to Section 10248, the Legidative Counsel shall make available a list of the reports
submitted by state and local agencies, as specified in paragraph (1). If the Legidative Counsel
receives a request from a member of the public for a report contained in the list, the Legidative
Counsdl is not required to provide a copy of the report and may refer the requester to the state or
local agency, as the case may be, that authored the report.

(b) A state or local agency shal be deemed to havbe complied with paragraph (1) of
subdivision (@) if the agency submits to the Legidative Counsdl, the Secretary of the Senate, and
the Chief Clerk of the Assembly each one hard copy of the report required or requested.

(c) This section shall not apply to reports required or requested by law to be directed to a
committee or other specified entity within the Legidature.

(d) No report shall be distributed to a Member of the Legidature unless specifically
requested by that member.

(e) Compliance with subdivision (@) shall be deemed to be full compliance with subdivision
(c) of Section 10242.5.

(f)  For purposes of this section, “report” includes any study or audit.

* * * * * * *



DIVISION 3. EXECUTIVE DEPARTMENT
PART 5. DEPARTMENT OF TRANSPORTATION
CHAPTER 1. GENERAL

Article 3. Activities

Commuter and Intercity Rail Funding
Amended: Satutes of 1990, Chapter 807 (SB 856)

14031.6. (&) The Governor shall include in the Budget Bill an appropriation from the
Transportation Planning and Development Account in the State Transportation Fund or from
other appropriate sources to subsidize the operating costs of commuter and intercity passenger
services pursuant to Section 14035 and an appropriation for capital outlay improvements to, and
rolling stock for, intercity routes pursuant to Section 14038.

(b) The department shall request funding for capital improvements to commuter routes to
which it provides subsidies through the transit capital improvement process established by Section
99317 of the Public Utilities Code.

(c) The department shall request funding for capital improvements and rolling stock for
intercity rail passenger routes pursuant to Sections 14035 and 14038 through the transit capital
improvement process established by the Public Utilities Code.

(d) This section does not apply to funds made available from general obligation bonds
issued for purposes of Section 164.55 of the Streets and Highways Code.

Preallocation Review
Amended: Statutes of 1982, Chapter 723 (AB 1734)

14031.7. Prior to any alocation pursuant to subdivision (b) of Section 14031.6, for any
recommended new service, the department shall submit a report to the commission consisting of
the following:

(@) The speeds and other service attributes needed.

(b) Needed facilities and manpower specifications.

(c) The avoidable costs of direct services joint-use arrangements, capital facilities, and other
necessary arrangements.

(d) Anestimate of total costs for proposed services.

(e) Aninventory and evaluation of other existing transportation services in the corridor.

(f)  The market potential encompassing modal diversion and operating revenues.

(g0 For any commuter service, the compatibility of the service with the affected regional
transportation plan.

During the preparation of this report, the department shall draw upon the resources of the
Public Utilities Commission and any other available resource. This report shall become a part of
the department'’s proposed state transportation improvement program.

Intercity Service Funding Availability
Added: Satutes of 1996, Chapter 263 (SB 457)

14031.8. (@) The Secretary of Business, Transportation and Housing shall establish, through
an annual budget process, the level of state funding available for the operation of intercity
passenger rail service in each corridor.



(b) Where applicable, operating funds shall be allocated by the secretary to the joint powers
board in accordance with an interagency agreement which includes mutually agreed-upon rail
services. Funds for the administration and marketing of services, as appropriate, shal also be
transferred by the secretary to the joint powers board, subject to the terms of the interagency
agreement.

(c) The joint powers board or local or regiona entities may augment state-provided
resources to expand intercity passenger rail services, or to address funding shortfalls in achieving
agreed-upon performance standards.

(d) The department may provide any support services as may be mutually agreed upon by
the board and the department.

(e) Operating costs shall be controlled by dealing with, at a minimum, the current Amtrak
cost alocation formula and the ability to contract out to Amtrak or other ral operators as a part
of federal legidation dealing with Amtrak reauthorization.

(f) Not later than December 31, 1997, the secretary shall establish a set of uniform
performance standards for all corridors and operatorsto control cost and improve efficiency.

State Rail Plan
Amended: Statutes of 1999, Chapter 373 (AB 74)

14036. (a) The department shall prepare a 10-year State Rail Plan biennially for submission to
the Legidature, the Governor, the Public Utilities Commission, and the California Transportation
Commission. The plan shal be submitted to the California Transportation Commission on or
before October 1, 1995, and on or before October 1 of each odd-numbered year thereafter, for its
advice and consent, and to the Legislature, the Governor, and the Public Utilities Commission by
the following March 1. The program shall consist of a passenger rail element and a freight rail
element.

(b) The passenger rail element shall contain all of the following:

(1) For capital and operating subsidies and costs, all actual encumbrances for the prior two
fiscal years; and for state operations, all actual expenditures for the prior two years. All revenues
shall be identified by source.

(2) For capital and operating subsidies, estimated encumbrances and revenues for the
current year; and for state operations, estimated expenditures for the current year. The
department shall use the same format as is required for prior year expenditures pursuant to
subdivision (a)[ sic: should be (1)].

(3) For the budget year and the nine following fiscal years, proposed encumbrances for
capital and operating subsidies and costs shall be reported in the same format asis required for the
prior year's expenditures. For state operations, proposed expenditures for the budget year shall be
reported.

(4) The identification and cost of capital facilities necessary to enhance competitiveness of
rall passenger services, including, for each intercity route, a list of at least the three highest
priority capital improvement projects, with cost estimates and a funding plan.

(5 A performance evauation of all services in operation for the two prior years, including
performance trends, potential for efficiency and effectiveness, possible improvements, and
strategies to achieve that potential. This shall include an evaluation of all feeder bus services,
using, among other things, criteria based on ridership levels, break-even points, and levels of
growth in service utilization. The number of daily feeder bus runs, if any, that failed to carry even
one passenger shall be identified.



(6) A recommendation of a level of and program for services over a 10-year period,
including a list of service enhancements on existing and additional routes, with funding and
priority recommendations. This shall include identification of feeder bus service improvements
and a management and operating plan for achieving these improvements.

(7) An evauation of reports by regional planning agencies and county transportation
commissions on commuter service aternatives in their regions, including presentation of their
recommendations.

(8 A map showing all existing intercity and commuter passenger rail routes and services, all
proposed intercity and commuter passenger rail routes and services, and all intercity and
commuter passenger rail routes and services that are the subject of feasibility studies.

(99 A report on the expenditure of marketing activities funds for purchases of media
advertising of rail passenger services.

This report shall be prepared in consultation with the Public Utilities Commission and the
National Rail Passenger Corporation. The department may consult with other agencies,
organizations, and persons with expertise. The department shall employ realistic assumptions,
using Public Utilities Commission cost data whenever possible, with respect to the level of
services it can provide and the cost of these services when developing the program.

(10) A discussion of the department's overall marketing strategy as it relates to the intercity
raill passenger service, including feeder bus service, and a report on the expenditure of marketing
activities funds for purchases of media advertising of rail passenger services.

(11) A discussion of fare policies and practices, including al of the following:

(A) The relationship of fare policies to ridership and yield, including the impact of (A) a
variety of regular fares, including fares such as midweek and other off-peak discounts, (B)
discount fare blackouts during certain holiday travel periods on yield and ridership, and (C)
discount fares for small groups traveling together.

(B) Lightly traveled route segments where current fares are too high for the demand, and
where ridership or yield, or both, would increase with lower fares.

(C) A potentia fare policy that would maximize both ridership and yield.

(D) A summary of discussions with Amtrak on the subject of fares.

(c) Thefreight rail element shall contain all of the following:

(1) Environmental aspects, which shal include air quality, land use, and community impacts.

(2) Financing issues, which shall include a means to obtain federal and state funding.

(3) Rail issues, which shall include regional, intrastate, and interstate issues.

(4) Intermodal connections, which shall include seaports and intermodal terminals.

(5) Current system deficiencies.

(6) Service objectives, such asimproving efficiency, accessibility, and safety.

(7) New technology, which shall include logistics and process improvement.

(8 Light dengty rail line analyses, which shall include traffic density, track characteristics,
project selection criteria, and benefit-cost criteria.

M anagement Information System Committee, Plan
Added: Satutes of 1999, Chapter 783 (AB 1012)

14053. (a) It isthe intent of the Legidature, in enacting this section, to establish an advisory
body that, among other things, develops recommendations on ways to upgrade and modernize the
data automation system within the department in a manner that enables the department to track
the status of specific transportation projects and closely monitor the use of federa transportation



funds, and include other features that foster efficiencies in the delivery of transportation projects
inthisstate. It istheintent of the Legidature that the advisory body established under this section
develop a plan that focuses on ways to complement existing efforts within the department to
upgrade the department’ s internal data automation system.

(b)(1) The department shall provide staff support for a management information system
committee.

(2) The secretary shall designate the chairperson of the committee and shall appoint
representatives to the committee from al of the following:

(A) Thecommission.

(B) The Department of Information Technology.

(C) Counties.

(D) Cities.

(E) Adgencies responsible for approving each county’s submission to the state transportation
improvement program.

(F) Designated, multicounty regional transportation planning agencies.

(G) The department.

(83 The committee shal develop a plan for a management information system for project
monitoring and project delivery purposes. The plan shall specifically deal with the issue of closely
monitoring the use of federal transportation funds, including, but not limited to, those funds that
are made available though the federal Regional Surface Transportation Program and the federd
Congestion Management [sic] and Air Quality program to ensure full and timely use of those
funds under subdivision (i) of Section 182.6 of, and subdivision (f) of Section 182.7 of, the
Streets and Highways Code. The committee shall consider developing all of the following:

(A) A report listing the data that would be required to provide necessary project
accountability and tracking, including, but not limited to, requirements for specific project
identification, budgeting, scheduling, milestone reporting, expenditures, and progress reports.

(B) A report on the anticipated costs of building and operating the system.

(C) A description of an appropriate procurement process.

(D) Any other information necessary for anticipating and effectively managing project
delivery issues in an expeditious manner.

(c) The committee shall examine the feasibility of developing a system designed to reflect
the diverse congtituency of agencies that may need access to the system, including, but not limited
to, regiona transportation planning agencies, self-help sales tax authorities, local cities and
counties, trangit districts, and other recipients of funds under the state transportation improvement
program.

(d) The committee shall consider one or more models for implementing the system in each
county or region of the state. The model shall be appropriate for use in rura or urban districts.

(e) The plan shall contain recommendations for improvements to the department’s internal
data management system that can be implemented in phases. The first phase of the plan shall
include recommendations on ways to improve project tracking capability. The plan shall aso
provide for development by the department of protocols regarding input and maintenance of the
management information system.

(f)(1) Not later than March 31, 2000, the department shall submit to the Governor and the
Legidature a progress report regarding current efforts by the department to improve its
management information system capability and regarding development of the plan. The report
shall include, but need not be limited to, an estimated completion date for the comprehensive data
management system and a timetable for the interim steps that the department will take to provide



the information necessary to satisfy the project monitoring requirements under Chapter 622 of the
Statutes of 1997 and under the federal Transportation Equity Act for the 21st Century (Public
Law 105-178) until the comprehensive data management system is operational.

(2) Not later than October 1, 2000, a draft of the plan shall be circulated to interested
parties for review and comment.

(3 Not later than February 1, 2001, the committee shall submit the fina plan to the
Legidature.

Article 3.5. Elderly and Disabled Persons

L egidative Findings, Federal Section 5310 Program
Amended: Statutes of 1996, Chapter 669 (AB 772)

14055. The Legidature finds and declares all of the following:

(@) Elderly persons and persons with disabilities have the same rights as other persons to
utilize mass transportation facilities and services.

(b) As administered by the state, funding under Section 5310 of Title 49 of the United
States Code is dedicated to providing specia transportation for elderly persons and persons with
disabilitiesin al areas of the state, including urban, small urban, and rural areas.

(c) The god of this federal program is to improve mobility for elderly persons and persons
with disabilities for whom mass transportation services are unavailable, insufficient, or
inappropriate.

(d) Additionadly, the federal program should be coordinated with other area paratransit
service providers and the consolidated transportation service agency designated pursuant to
Section 15975, where applicable.

(e) Within the state, those €eligible to receive grants shall include all of the following:

(1) Nonprofit corporations and associations which provide transportation services for
elderly persons and persons with disabilities.

(2) Public agencies approved to coordinate services for elderly persons and persons with
disahilities, including a consolidated transportation service agency designated pursuant to Section
15975.

(3) Public agencies that certify that no nonprofit corporations or associations are readily
available in an areato provide the service.

Caltrans Responsibilities
Amended: Statutes of 1996, Chapter 669 (AB 772)

14055.1 The department shall act as the applicant for grants of funds to provide mass transit
services to meet the special needs of elderly persons and persons with disabilities pursuant to
Section 5310 of Title 49 of the United States Code. The department shall coordinate the funding
and administration of available funds as prescribed by this article.

Allocation of Federal Section 5310 Funds
Amended: Statutes of 1996, Chapter 669 (AB 772)

14055.2. Funds made available to the department shall be alocated as follows:
(@ Not more than 5 percent of the annual federal apportionment may be retained by the
department for the cost of administering grants.
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(b) The remaning funds shall be alocated by the department, as directed by the
commission, consistent with the provisions Section 14055.

Appeals Process
Amended: Statutes of 1996, Chapter 669 (AB 772)

14055.3. The commission shall establish an appeals process.

Public Hearing
Amended: Statutes of 1996, Chapter 669 (AB 772)

14055.4. Prior to approving its program of projects, the commission shall hold not less than
one public hearing.

Article 5. Intercity Rail Agreements

Definitions
Added: Satutes of 1996, Chapter 263 (SB 457)

14070. Asused in this article, the following terms have the following meanings:

(@ "Board" or "joint powers board' means the governing board of a joint exercise of
powers agency established pursuant to Article 5.2 (commencing with Section 14072), Article 5.4
(commencing with Section 14074), or Article 5.6 (commencing with Section 14076) for the
purpose of assuming administrative responsibility for intercity passenger rail service within the
respective corridor.

(b) "Secretary" meansthe Secretary of the Business, Transportation and Housing Agency.

Program Administration
Added: Satutes of 1996, Chapter 263 (SB 457)

14070.2. (a) If authorized by the secretary, the department may, through an interagency
agreement, transfer to a joint powers board, and the board may assume, al responsibility for
administering passenger rail service in the corridor. Upon the date specified in the agreement, the
board shall succeed to the department's powers and duties relative to that service, except that the
department shall retain responsibility for developing budget requests for the service through the
state budget process, which shal be developed in consultation with the board, and for
coordinating service in the corridor with other passenger rail servicesin the state.

(b) The interagency agreement shall be executed on or before December 31, 1996. If an
interagency agreement is not entered into on or before December 31, 1996, the secretary shall
provide a report to the Governor and the Legidature on or before January 30, 1997, explaining
why an acceptable agreement has not been developed, with specific recommendations for
developing an acceptable interagency agreement.

(c) The secretary shall require the board to demonstrate the ability to meet the performance
standards established by the secretary pursuant to subdivision (f) of Section 14031.8.
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Interagency Transfer Agreement
Added: Satutes of 1996, Chapter 263 (SB 457)

14070.4. (a) An interagency transfer agreement between the department and a joint powers
board, when approved by the secretary, shall do all of the following:

(1) Specify the date and conditions for the transfer of responsibilities and identify the annual
level of funding for the initia five years of the transfer and ensure that the level of funding is
consistent with and sufficient for the planned service improvements within the corridor.

(2) Identify, for the initial year and subsequent years, the funds to be transferred to the
board including state operating subsidies made available for intercity rail services in the corridor,
and funds currently used by the department for administration and marketing of the corridor, with
the amounts adjusted annually for inflation and in accordance with the business plan.

(3) Specify the level of service to be provided, the respective responsibilities of the board
and the department, the methods that the department will use to assure the coordination of
services with other rail passenger services in the state, and the methods that the department will
use for the annua review of the business plan and annua proposals on funding and
appropriations.

(4) Describe the terms for transferring to the joint exercise of powers agency car and
locomotive train sets, and other equipment and property owned by the department and required
for the intercity service in the corridor including, but not limited to, the number of units to be
provided, liability coverage, maintenance and warranty responsibilities, and indemnification issues.

(5) Describe auditing responsibilities and process requirements, reimbursement and billing
procedures, the responsibility for funding shortfalls, if any, during the course of each fiscal year,
an operating contract oversight review process, performance standards and reporting procedures,
the level of rail infrastructure maintenance, and other relevant monitoring procedures. The
description shall contain an evaluation of the impact of any transfer of equipment on other
intercity corridors. The agreement shall endeavor to minimize the impact and maximize the
efficient use of the equipment, including continued joint use of equipment that is currently shared
by one or more corridors.

(b) Use of the annual state funding allocation, as set forth in the interagency transfer
agreement for the initial five years, shall be described in an annual business plan submitted by the
board to the secretary for review and recommendation by April 1 of each year. The business plan,
when approved by the secretary, shal be deemed accepted by the state. The budget proposal
developed by the department for the subsequent year shall be based upon the business plan
approved by the secretary. The business plan shall be consistent with the interagency agreement
and shall include a report on the recent as well as historical performance of the corridor service,
an overal operating plan including proposed service enhancement to increase ridership and
provide for increased traveler demands in the corridor for the upcoming year, short-term and
long-term capitol improvement programs, funding requirements for the upcoming fiscal year, and
an action plan with specific performance goals and objectives. The business plan shall document
service improvements to provide the planned level of service, inclusion of operating plansto serve
peak period work trips, and consideration of other service expansions and enhancements. The
plan shall clearly delineate how funding and accounting for state-sponsored rail passenger services
shall be separate from locally sponsored services in the corridor. Proposals to expand or modify
passenger services shall be accompanied by the identification of all associated costs and ridership
projections. The business plan shall establish, among other things. fares, operating strategies,
capital improvements needed, and marketing and operational strategies designed to meet
performance standards established in the interagency agreement.
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(c) Based on the annual business plan and the subsequent appropriation by the Legidature,
the secretary shall allocate state funds on an annual basis to the board. As provided in the
interagency agreement, any additional funds that are required to operate the passenger rail service
during the fiscal year shall be provided by the board from jurisdictions that receive service. In
addition, the board may use any cost savings or farebox revenues to provide service
improvements related to intercity service. In any event, the board shall report the fiscal results of
the previous year' s operations as part of the annual business plan.

(d) Theterm of the agreement shall not exceed three years.

(e) Thelevel of service funded by the state shall in no case be less than the current number
of intercity roundtrips operated in a corridor and serving the end points currently served by the
intercity rail corridor. The level of service funded by the state shall also include feeder bus service
with substantially the same number of route miles as the current feeder system, to be operated in
conjunction with the trains.

(f) Nothing in this article shall be construed to preclude expansion of state-approved
intercity rail service.

Contracting For Passenger Rail Services
Added: Satutes of 1996, Chapter 263 (SB 457)

14070.6. The department and any entity that assumes administrative responsibility for
passenger rail services through an interagency transfer agreement, may, through a competitive
solicitation process, contract with the National Railroad Passenger Corporation (Amtrak) or with
other organizations not precluded by state or federal law to provide passenger rail services, and
may contract with rail corporations and other rail operators for the use of tracks and other
facilities and for the provision of passenger services on terms and conditions as the parties may
agree. The department is deemed to be a third-party beneficiary of the contract, and the contract
shall not contain any provision or condition that would negatively impact on or conflict with any
other contracts the department has regarding intercity rail services. Any entity that succeeds the
department as sponsor of state-supported passenger rail services through an interagency transfer
agreement, is deemed an agency of the state for all purposes related to passenger rail services,
including Section 1614 of Title 49 of the United States Code.

Article 5.2 Southern California Regional Rail Authority

Southern California Regional Rail Authority (SCRRA)
Amended: Statutes of 1996, Chapter 263 (SB 457)

14072. The Southern California Regional Rail Authority is an existing joint powers authority
formed pursuant to Section 130255 of the Public Utilities Code, made up of the county
transportation commissions of the Counties of Los Angeles, Orange, Riverside, San Bernardino,
and Ventura, and set up to operate the commuter rail network known as Metrolink in those
counties.

Expanded Authority
Added: Satutes of 1996, Chapter 263 (SB 457)

14072.2. The joint powers authority, known as the Southern California Regional Rail
Authority, may, if the authority elects to be a party to an interagency agreement pursuant to
Article 5 (commencing with Section 14070), be expanded to form an authority for the
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administration of intercity passenger rall services in the Counties of Imperial, Los Angeles,
Orange, Riverside, San Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura
The expanded authority may include, but is not limited to, the following agencies. the Imperial
Valley Association of Governments, the Los Angeles County Metropolitan Transportation
Commission, the Orange County Transportation Authority, the Riverside County Transportation
Commission, the San Bernardino Association of Governments, the San Diego Association of
Governments, the San Luis Obispo Council of Governments, the Santa Barbara County
Association of Governments, and the Ventura County Transportation Commission. For the
purposes of this section, "authority" means the expanded board of the Southern California
Regiona Rail Authority. Only the expanded board or authority, not the Southern California
Regiona Rail Authority board existing on July 1, 1996, may exercise jurisdiction over intercity
rall matters for the service area of the authority. For purposes of taking action on intercity ralil
issues, including, but not limited to, equipment, funding, legidation, marketing, and operations,
the member agency from each county shall be allowed one vote. Representation shall be limited to
one agency per county.

Expanded Authority Membership
Added: Satutes of 1996, Chapter 263 (SB 457)

14072.4. Membership in the expanded Southern California Regional Rail Authority shall be
one voting representative from each of the designated member agencies. Members shall be
appointed from each of the member agencies annually.

Conditions Applicable To Authority
Added: Satutes of 1996, Chapter 263 (SB 457)

14072.6. This article shal be applicable only if the entities to be represented on the authority
enter into a joint exercise of powers agreement to expand the authority, and elect to become a
party to an interagency transfer agreement pursuant to Article 5 (commencing with Section
14070).

Article 5.4. San Joaquin Corridor

Definitions
Added: Satutes of 1996, Chapter 263 (SB 457)

14074. Asused in this article, the following terms have the following meanings:

(8 "Board" means the governing board of the San Joaquin Corridor Joint Powers Agency
established pursuant to Section 14074.2.

(b) "San Joaguin Corridor" or "corridor" means the Los Angeles-Bakersfield-Fresno-
Stockton-Sacramento-Oakland rail corridor.

Membership
Added: Satutes of 1996, Chapter 263 (SB 457)

14074.2. (@) The San Joaquin Corridor Joint Powers Agency may be established by
agreement of the represented agencies for the purpose of assuming responsibility for intercity
passenger rail services in the San Joaquin Corridor.

(b) The board shall be composed of the following 19 members. (1) One member from the
Capitol Corridor Joint Powers Board, if that board is in existence.
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(2) One member from the County of Sacramento, appointed by the board of supervisors of
that county.

(3) One member from the County of Los Angeles, appointed by the board of supervisors of
that county.

(4) Two members each from the Counties of Fresno, Kern, Kings, Madera, Merced, San
Joaguin, Stanidaus, and Tulare, appointed by the board of supervisors of the respective county.
Each county shall appoint one member who is an elected official and one who is a private citizen.

Conditions
Added: Satutes of 1996, Chapter 263 (SB 457)

14074.6. This article shall be applicable only if the entities that would be represented on the
board enter into a joint exercise of powers agreement to form the agency, and elect to become a
party to an interagency transfer agreement pursuant to Article 5 (commencing with Section
14070).

Task Force Steering Committee
Added: Satutes of 1997, Chapter 202 (SB 1118)

14074.8. The Steering Committee of the Caltrans Rail Task Force may confer with the
secretary to coordinate intercity passenger rail service for the San Joaquin Corridor, including
assisting in the development of an appropriate management structure for the San Joaquin Corridor
as an element of a coordinated statewide intercity rail system.

Article 5.6. Capitol Corridor

Definitions
Amended: Statutes of 1997, Chapter 252 (SB 47)

14076. Asused in this article, the following terms have the following meanings:

(@ “Authority” or “Capitol Corridor Joint Powers Authority” means the joint exercise of
powers agency formed under Chapter 5 (commencing with Section 6500) of Division 7 of Title 1
and specified in subdivision (@) of Section 14070.

(b) "Board" means the governing board of the Capitol Corridor Joint Powers Board
established under Section 14076.2.

(c) "Capitol Corridor" or "corridor" means the Colfax-Sacramento-Suisun City-Oakland-
San Jose rail corridor.

Establishment of Capitol Corridor Joint Powers Authority
Amended: Satutes of 1999, Chapter 724 (AB 1650)

14076.2. (@) There is hereby created the Capitol Corridor Joint Powers Board, subject to
being organized pursuant to subdivision (b). The board shall be composed of not more than the
following 16 members:

(1) Six members of the San Francisco Bay Area Rapid Trangit District Board of Directors,
appointed by the board of directors of that district, as follows.

(A) Two who are residents of Alameda County.

(B) Two who are residents of Contra Costa County.

(©) Two who are residents of the City and County of San Francisco.

(2) Two members of the Board of Directors of the Sacramento Regiona Transit District,
appointed by the board of directors of that district.
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(3 Two members of the Board of Directors of the Santa Clara Valey Transportation
Authority, appointed by the board of directors of that authority.

(4) Two members of the county congestion management agency for that County of Yolo,
appointed by that agency.

(5) Two members of the county congestion management agency for the County of Solano,
appointed by that agency.

(6) Two members of the Placer County Transportation Planning Agency, appointed by that
agency.

(b) The board shall be organized when a least two of the jurisdictions described in
paragraphs (1) to (6), inclusive, of subdivision () elect to appoint members to serve on the board.
Only those jurisdictions that appoint members to serve on the board prior to December 31, 1996,
shall be member-agencies of the board.

Administrative Support Staff
Added: Satutes of 1996, Chapter 263 (SB 457)

14076.4. If the board and the department enter into an interagency transfer agreement
pursuant to Article 5 (commencing with Section 14070), for an initial period, that begins with the
transfer of responsihilities from the department to the board and continues for a three-year period
subsequent to the completion of the track and signal improvements between Sacramento and
Emeryville, the San Francisco Bay Area Rapid Transit District General Manager and the district's
administrative staff shall, if that district has appointed members to the board in accordance with
Section 14076.2, provide al necessary administrative support to the board to perform its duties
and responsibilities, and may perform for the board any and all activities that they are authorized
to perform for the district. At the conclusion of the initia period, the board may, through
procedures that it determines, select the San Francisco Bay Area Rapid Transit District or another
existing public rail transit agency for a three-year term to provide all necessary administrative
support staff to the board to performits duties and responsibilities.

Vote Requirement
Added: Satutes of 1996, Chapter 263 (SB 457)

14076.6. The board shall make its decisions in accordance with the votes of its members,
requiring a majority vote for all matters with the exception of the approval of the business plan,
and revisions, which shall require a vote of two-thirds of the members.

Funding
Added: Satutes of 1996, Chapter 263 (SB 457)

14076.8. For the purpose of carrying out its responsibilities pursuant to this article, the board
may seek funds from any jurisdiction served by the Capitols passenger rail service for enhanced
service.
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PART 5.3. CALIFORNIA TRANSPORTATION COMMISSION
CHAPTER 2. DUTIES

State Transportation Policies and Plans
Amended: Statutes of 1982, Chapter 454 (B 1782)

14520. The commission shall advise and assist the Secretary of the Business, Transportation
and Housing Agency and the Legidature in formulating and evaluating state policies and plans for
transportation programs in the state.

Caltrans Responsibility for State Highways
Amended: Statutes of 1997, Chapter 622 (SB 45)

14520.3. (@) The Legidature, through the enactment of Senate Bill 45 during the 1997-98
Regular Session, intends to establish priorities and processes for the programming and
expenditure of state transportation funds that are at the discretion of the Legidature and the
Governor.

(b) The department is responsible for the planning, design, construction, maintenance, and
operation of the state highway system and Senate Bill 45 is not intended to alter that
responsibility.

(c) Inaddition to other responsibilities established by law, the department is the responsible
agency for performing all state highway project components specified in subdivision (b) of Section
14529 of the Government Code except for construction.

(d) The Legidature, through the enactment of this section, intends that nothing in
subdivision (b) of Section 14529 of the Government Code or any other provision in the act that
added this section to the Government Code shall be construed to expand or restrict the authority
or responsibility of the department, as provided by statute or the Cdlifornia Constitution, to
perform the components described in subdivision (b) of Section 14529 of the Government Code
on state highways.

Reportsfrom Caltrans and Other Entities
Added: Satutes of 1977, Chapter 1106 (AB 402)

14521. The commission may request and review reports of the department and of other
entities which pertain to transportation issues and concerns that the commission determines need
special study.

Regional Transportation Plan Guidelines
Amended: Statutes of 1978, Chapter 669 (AB 3297)

14522. In cooperation with the regional transportation planning agencies, the commission
may prescribe study areas for analysis and evaluation by such agencies and guidelines for the
preparation of the regional transportation plans.

Commission Evaluation of Caltrans Budget
Amended: Statutes of 1997, Chapter 622 (SB 45)

14523. The commission may prepare an independent evaluation of the department's budget
regarding the adequacy of funding levels and the relative needs of program categories as defined
in Section 167 of the Streets and Highways Code and submit its recommendations to the
Legidature not later than April 1 of each year. The report shall reflect the commission's judgment
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regarding the overall funding levels for each program category and shall not duplicate the item-by-
item analysis conducted by the Legidative Analyst.

Biennial Caltrans Fund Estimate Submission
Amended: Statutes of 1998, Chapter 596 (AB 2035)

14524. (a) Not later than January 5, 1998, and July 15 of each odd-numbered year thereafter,
the department shall submit to the commission a four-year estimate pursuant to Section 164 of the
Streets and Highways Code, in annual increments, of all federal and state funds reasonably
expected to be available during the following four fiscal years.

(b) The estimate shal specify the amount that may be programmed in each county for
regional improvement programs pursuant to paragraph (2) of subdivision (a) of Section 164 of the
Streets and Highways Code and shall identify any statutory restriction on the use of particular
funds.

(c) For the purpose of estimating revenues, the department shall assume that there will be
no changes in existing state and federal statutes. Federa funds available for demonstration
projects that are not subject to obligational authority, or are accompanied with their own
dedicated obligational authority, shall not be considered funds that would otherwise be available
to the state and shall not be included in the fund estimate.

(d) The method by which the estimate is determined shall be determined by the commission,
in consultation with the department, transportation planning agencies, and county transportation
commissions.

Project Delivery Plan
Amended: Statutes of 1992, Chapter 1296 (SB 986)

14524.15. (@) Not later than January 15 of each year, the department shall submit to the
appropriate fiscal and policy committees of the Legidature, and to the Joint Legidative Budget
Committee, a project delivery plan based on the state transportation improvement program
adopted by the commission pursuant to Section 14529 on or before the preceding July 1. The
plan shall consist of all of the following:

(1) The capital outlay staffing needs of the department for project study reports, project
development, surveying, and construction inspection in the next fiscal year necessary to deliver
the adopted state transportation improvement program and any new funding capacity as indicated
in the adopted funding estimate for the subsequent state transportation improvement program
period, including projects to be advanced.

(2) Beginning with the plan due on November 15, 1990, the department shall reconcile the
capital outlay project development staffing estimates made in previous plans with staffing actually
available and the staffing actually required to perform the identified work for the state
transportation improvement program.

(3) A determination of that portion of the workload developed pursuant to subdivision (a)
that is proposed to be accomplished by the department's staff and that portion that is proposed by
the department to be accomplished by contract for professional and technical services.

(b) On or before June 1 of each year, the Legidative Analyst shall assess the department's
project delivery plan. This assessment shall include each of the following:

(1) Ananaysis of the progress the department has made in the prior year toward delivering
projects as scheduled in the adopted state transportation improvement program.

(2) Anoverall assessment of the plan's adequacy in ensuring that all federa, state, local, and
private funds are used in atimely and efficient manner with a minimum of project delays.
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(3) The Legidative Analyst's recommendations, if any, for improving the project delivery
performance.

(c) Beginning on January 1, 1989, and on January 1 of each year thereafter, the department
shall report to the Governor and the Legidature on the level of participation by minority and
women business enterprises in contracting pursuant to this article. 1f the established goals are not
met, the department shall report the reasons for its inability to achieve the standards and identify
remedia stepsit shall take.

(d) Not later than April 15 of each year, the department shall submit to the appropriate fiscal
and policy committees of the Legidature, and to the Joint Legidative Budget Committee, a
revised project delivery plan which shall be the project delivery plan submitted pursuant to
subdivision (@) updated to reflect the fund estimate provided the commission pursuant to Section
14524,

Project Development Costs
Amended: Satutes of 1992, Chapter 1296 (SB 986)

14524.16. (a) The department shall, as part of the reports required pursuant to Sections
14524.15 and 14525.5, report on its costs of project development for all state transportation
improvement program projects awarded during the previous fiscal year.

(b) For purposes of this section, "costs of project development” includes all noncapital costs
incurred by the department from completion of the project study report through the award of the
construction contract.

The costs of project development include the prorated share of distributed departmental
administration, as identified in the Governor's proposed budget, attributable to these project
development activities. The calculation of the prorated share of departmental administration shall
exclude tort payments, costs of legal services associated with those payments, and centrd
administrative services.

(c) The department shall attempt to keep its cost of project development, as defined in
subdivison (b), from exceeding 20 percent of the value of state transportation improvement
program projects, including right-of-way costs, awarded during the previous fiscal year, except
for those projects where the department has provided design oversight only or has not been the
responsible agency for project design.

The average cost of project delivery for the three previous fiscal years shall not exceed the
20 percent target.

(d) On or before June 1 of each year, the Legidative Analyst shall assess the department's
costs of project development.

Caltrans Capital Outlay Support Staffing Level and Contracting Out
Added: Statutes of 1993, Chapter 433 (SB 1209)

14524.2. (@) If the department's total project delivery plan for any year pursuant to
subdivision (a) of Section 14524.15 requires a permanent and temporary capital outlay support
staffing level which equals the 1986-87 budgeted permanent and temporary capital outlay support
staffing level, the department's budget request for that year shall contain a permanent and
temporary capital outlay support staffing level equa to its 1986-87 authorized permanent and
temporary capital outlay support staffing level.

(b) If the department's total project delivery plan for any year pursuant to subdivision () of
Section 14524.15 requires a permanent and temporary capital outlay support staffing level and
personnel year equivalents for cash overtime and contract services which exceeds the 1986-87
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authorized permanent and temporary capital outlay support staffing level and personnel year
equivalents for cash overtime and contract services, the department's budget request for that year
shall contain a permanent and temporary capital outlay support staffing level and personnel year
equivalents for cash overtime equal to the 1986-87 authorized permanent and temporary capita
outlay support staffing level and personnel year equivalents for cash overtime plus one-half of the
excess over the 1986-87 authorized permanent and temporary capital outlay support staffing level
and personnel year equivalents for cash overtime and contract services. The department may
contract out, pursuant to Section 14131, an equal number of personnel year equivalents for each
authorized permanent and temporary capital outlay support staffing level and personnel year
equivalents for cash overtime which exceeds the 1986-87 authorized permanent and temporary
capital outlay support staffing level and personnel year equivalents for cash overtime.

(c) For purposes of this section, "permanent and temporary capital outlay support staffing
level" means the department's permanent and temporary capital outlay support staffing level
funded by state and federal funds through the State Highway Account.

(d) This section shall become operative on January 1, 1998.

Biennial Fund Estimate Adoption
Amended: Statutes of 1998, Chapter 596 (AB 2035)

14525. (@) Not later than January 5, 1998, and August 15 of each odd-numbered year
thereafter, the commission shall adopt a four-year estimate pursuant to Section 164 of the Streets
and Highways Code, in annual increments, of all state and federal funds reasonably expected to be
available during the following four fiscal years.

(b) The estimate shal specify the amount that may be programmed in each county for
regional improvement programs under paragraph (2) of subdivision (a) of Section 164 of the
Streets and Highways Code and shall identify any statutory restriction on the use of particular
funds.

(c) For the purpose of estimating revenues, the commission shall assume that there will be
no change in existing state and federa statutes. Federal funds available for demonstration
projects that are not subject to obligational authority, or are accompanied with their own
dedicated obligational authority, shall not be considered funds that would otherwise be available
to the state and shall not be included in the fund estimate.

(d) If the commission finds that legislation pending before the Legidature or the United
States Congress may have a dignificant impact on the fund estimate, the commission may
postpone the adoption of the fund estimate for no more than 90 days. Prior to March 1 of each
even-numbered year, the commisson may amend the estimate following consultation with the
department, transportation planning agencies, and county transportation commissions to account
for unexpected revenues or other unforeseen circumstances. In the event the fund estimate is
amended, the commission shall extend the dates for the submittal of improvement programs as
specified in Sections 14526 and 14527 and for the adoption of the state transportation
improvement program pursuant to Section 14529.

Inflation Estimates
Added: Satutes of 1989, Chapter 105 (SB 300)

14525.1. The department and the commission shall use an inflation rate that has been
established by the Department of Finance. The Department of Finance shall consult with the
Legidative Analyst and the Department of Transportation when calculating the inflation rate for
this purpose.
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Project Delivery Report
Amended: Statutes of 1989, Chapter 106 (AB 471)

14525.5. (@) The department shall submit a project delivery report to the Governor and the
Legidature not later than November 15 of each year. The report shal include al state highway
projects that are included in the adopted state transportation improvement program costing one
million dollars ($1,000,000) or more and for which the department is the responsible agency for
project development work.

(b) For each of these projects, the report shal identify the milestone dates by month and
year.

(c) For each fiscal year corresponding with the fiscal year used in programming the state
transportation improvement program, the report shall identify the number of these projects which
met one or more of the milestone dates. The report shall also identify each project where the
department failed to meet one or more milestones. For each of those projects, the report shall
identify the specific circumstances resulting in the delay, and present a plan to resolve any
problems and a new schedule for delivery.

(d) For purposes of this section, each of the following isa* milestone date”:

(1) Commencement of the environmental process.

(2) Commencement of the circulation of the draft environmental documents.

(3) Final approval of the environmental documents.

(4) Commencement of work on the plans, specifications, and estimates.

(5) Project ready to advertise.

(6) Project delivery.

(e) “Project delivery” isthe date on which the project is advertised.

State Auditor Review of Conformity to Blueprint Legidation
Amended: Statutes of 1997, Chapter 690 (SB 408)

14525.6. (a) Until January 1, 1999, or the date of the report specified in subdivision (b),
whichever is earlier, the State Auditor shall annually conduct a review of alocations and
expenditures at the state level of transportation funds made available by Chapters 105, 106, and
108 of the Statutes of 1989, to determine whether the purposes for which those funds are
alocated and expended conform to the requirements of Chapters 105, 106, and 108 of the
Statutes of 1989. Not later than March 1, 1992, and by March 1 of each year thereafter, until
January 1, 1999, or the date of the report specified in subdivision (b), whichever is earlier, the
State Auditor shall submit a report on the results of that review to the Governor and to the
Legidature.

(b) The Joint Legidative Audit Committee may review and report on the requirements
imposed on the State Auditor by subdivision (a) on or before January 1, 1999.

Interregional Transportation |mprovement Program (ITIP)
Amended: Statutes of 1998, Chapter 53 (B 837)

14526. (@) Not later than March 1, 1998, and December 15 of each odd-numbered year
thereafter, and after consulting with the transportation planning agencies, county transportation
commissions, and transportation authorities, the department shall submit to the commission its
interregional transportation improvement program consisting of all of the following:

(1) Projects to improve state highways, pursuant to subdivision (b) of Section 164 of the
Streets and Highways Code.
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(2) Projectsto improve the intercity passenger rail system.

(3) Projectsto improve interregional movement of people, vehicles, and goods.

(b) Projects may not be included in the interregional transportation improvement program
without a project study report or major investment study.

(c) Magor projects shall include current costs updated as of November 1 of the year of
submittal and escalated to the appropriate year, and shall be consistent with, and provide the
information required in, subdivision (b) of Section 14529.

(d) Projects included in the interregional transportation improvement program shall be
consistent with the adopted regional transportation plan.

State Highway Operation and Protection Program (SHOPP)
Amended: Statutes of 1992, Chapter 1177 (SB 1435)

14526.5. (@) The department shall prepare a state highway operation and protection program
for the expenditure of transportation funds for magjor capital improvements that are necessary to
preserve and protect the state highway system. Projects included in the program shal be limited
to capital improvements relative to maintenance, safety, and rehabilitation of state highways and
bridges which do not add a new traffic lane to the system.

(b) The program shall include projects which are expected to be advertised prior to July 1 of
the year following submission of the program, but which have not yet been funded. The program
shall include those projects for which construction is to begin within four fiscal years, starting
July 1 of the year following the year the program is submitted.

(c) The program shall be submitted to the commission not later than January 31 of each
even-numbered year. Prior to submitting the plan, the department shall make a draft of its
proposed program available to transportation planning agencies for review and comment and shall
include the comments in its submittal to the commission.

(d) The commission may review the program relative to its overall adequacy, level of annual
funding needed to implement the program, and the impact of those expenditures on the state
transportation improvement program. The commission shall approve and submit the program to
the Legidature and the Governor not later than April 1 of each even-numbered year.

(e) Expenditures for these projects shall not be subject to Sections 188 and 188.8 of the
Streets and Highways Code.

Regional Transportation mprovement Program (RTIP)
Amended: Statutes of 1997, Chapter 622 (SB 45)

14527. (a) After consulting with the department, the regional transportation planning
agencies and county transportation commissions shall adopt and submit to the commission and the
department, not later than March 1, 1998, and December 15 of each odd-numbered year
thereafter, a four-year regional transportation improvement program in conformance with Section
65082. In counties where a county transportation commission or authority has been created
pursuant to Chapter 2 (commencing with Section 130050) of Division 12 of the Public Utilities
Code, the commission or the authority shall adopt and submit the county transportation
improvement program, in conformance with Sections 130303 and 130304 of that code, to the
multicounty designated transportation planning agency. Other information, including a program
for expenditure of local or federal funds, may be submitted for information purposes with the
program, but only at the discretion of the transportation planning agencies or the county
transportation commissions.
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(b) The regiona transportation improvement program shall include all projects to be funded
with regiona improvement funds under paragraph (2) of subdivision (a) of Section 164 of the
Streets and Highways Code. The regiona programs shall be limited to projects to be funded in
whole or in part with regiona improvement funds which shal include al projects to receive
alocations by the commission during the following four fiscal years. For each project, the total
expenditure for each project component and the total amount of commission allocation and the
year of dlocation shall be stated.The tota cost of projects to be funded with regional
improvement funds shall not exceed the amount specified in the fund estimate made by the
commission pursuant to Section 14525.

(c) The regiona transportation planning agencies and county transportation commissions
may recommend projects to improve state highways with interregiona improvement funds
pursuant to subdivison (b) of Section 164 of the Streets and Highways Code. The
recommendations shall be separate and distinct from the regiona transportation program. A
project recommended for funding pursuant to this subdivision shall congtitute a usable segment
and shall not be a condition for incluson of other projects in the regional transportation
improvement program.

(d) Magor projects shall include current costs updated as of November 1 of the year of
submittal and escalated to the appropriate year, and shall be consistent with, and provide the
information required in, subdivision (b) of Section 14529.

(f) The regiona transportation improvement program may not change the project delivery
milestone date of any project as shown in the prior adopted state transportation improvement
program without the consent of the department or other agency responsible for the project's
delivery.

(g9 Projects may not be included in the regional transportation improvement program
without a complete project study report or, for a project that is not on a state highway, a project
study report equivalent or major investment study.

(h) The transportation planning agencies and county transportation commissions may
request and receive an amount not to exceed one-half of 1 percent of their regional improvement
fund expenditures for the purposes of project planning, programming, and monitoring. A
transportation planning agency or county transportation commission not receiving federal
metropolitan planning funds may request and receive an amount not to exceed 2 percent of its
regional improvement fund expenditures for the purposes of project planning, programming, and
monitoring.

Route 238 Local Alternative Program
Amended: Statutes of 1985, Chapter 494 (SB 296)

14528.5. (a) To resolve local transportation problems resulting from the unfeasibility of a
planned state transportation facility on State Highway Route 238, the city or county in which the
planned facility was to be located, or the transportation planning commission having jurisdiction
over the city or county, may develop and file with the commission a loca alternative
transportation improvement program that addresses transportation problems and opportunities in
the county which was to be served by the planned facility.

(b) The department may be requested to develop the loca dternative transportation
improvement program. In such a case, the local program shall be submitted as a part of the
proposed state transportation improvement program under Section 14526.

(c) Prior to filing the loca dternative transportation improvement program with the
commission, the local program shall be submitted for review by the transportation planning
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agency and the department in the same manner as the regional transportation improvement
program. If the transportation planning agency or the department does not adopt the local
program as a part of the regional transportation improvement program or the proposed state
transportation improvement program, the entity that developed and filed the local program, and
the transportation planning agency if it has approved the local program, may request the
commission to include the local program in the state transportation improvement program.

(d) The commission shall have the final authority regarding the content and approval of the
local alternative transportation improvement program. The local program, if approved by the
commission, shall be included in the state transportation improvement program adopted by the
commission pursuant to Section 14529. The commission shall not approve any local aternative
transportation improvement program submitted under this section after January 1, 1988.

(e) At the time the commission approved the local aternative transportation improvement
program, the commission shall authorize the department to sell, at the prevailing fair market price,
the excess properties acquired for the planned state transportation facilities. However, any
properties required for the implementation of a local alternative transportation improvement
project shal not be sold. Article 8.5 (commencing with Section 54235) of Chapter 5 of Part 1 of
Division 2 of Title 5 does not apply to the sale of excess property pursuant to this section. All
proceeds from the sale of the excess properties, less any reimbursements due to the federd
government and all costs incurred in the sale of those excess properties, shal be allocated by the
commission to fund the approved local program and shall not be subject to Sections 188 and
188.8. The proceeds shall be used only for highway purposes. The estimated amount of the
proceeds shall be included in the adopted regional transportation improvement program and the
state transportation improvement program.

(f) This section does not apply to those highways that are in the National System of
Interstate and Defense Highways.

(g9 Thissection applies only to State Highway Route 238.

Route 238 Relocation Assistance
Added: Satutes of 1982, Chapter 1391 (AB 3179)

14528.6. A local dternative transportation improvement program, approved pursuant to
Section 14528.5, shall include al of the following:

(@) A program to provide relocation assistance for residents eligible for relocation assistance
pursuant to Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of this code and
guidelines adopted pursuant to Section 50460 of the Health and Safety Code.

(b) A program to provide relocation assistance for all lower income households, regardless
of their éligibility for assistance pursuant to subdivision (a), who will be displaced from their
residences because of actions taken to finance or implement the local aternative improvement
transportation program, including sale or removal of their resdences. To be €ligible for
assistance, lower income households shall have occupied their residence on the date that the local
alternative transportation improvement program was approved by the commission, the program
shall comply with the requirements, except eligibility requirements, of Chapter 16 (commencing
with Section 7260) of Division 7 of Title 1 of this code and with guidelines adopted pursuant to
Section 50460 of the Health and Safety Code.

(c) A program to provide al persons or families who are not otherwise €eligible for
assistance pursuant to subdivisions (a) and (b), with relocation advice and moving expenses as
defined in Section 7261 and subdivisions (@) and (b) of Section 7262.
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(d) A program to provide replacement housing units for persons and families of low or
moderate income at an affordable housing cost. At a minimum, the program shall provide that the
total number of new units for persons or families of low or moderate income to be provided shall
be equal to or greater than the number of units occupied by persons or families of low or
moderate income displaced by the local aternative transportation improvement program, and that
the total number of new housing units to be provided for lower income households shall be equal
to or greater than the number of units occupied by lower income households displaced by the
local alternative transportation improvement program. The number of units so provided shall be
determined at least one year prior to the date the commission approves the local alternative
transportation improvement program. If it is not feasible to replace the total number of units
required on surplus public property, other types of property shall be used in order to provide the
replacement units. Replacement of the units shall be completed utilizing funds other than those
derived from the sale of excess properties and shall be completed within four years of the date the
persons or families are displaced or, if unoccupied, from the date of demolition or removal.
Unoccupied units shall be replaced in the same ratio as units occupied by persons and families of
low and moderate income in the right-of-way. It shall be an objective of the program that, where
financially feasible, the number of new housing units of persons and families of low or moderate
income shall be not less than 20 percent of al new housing units developed on the aggregate
surplus public property.

(e) For purposes of this section, the terms "affordable housing cost,” "lower income
households,” and "persons and families of low or moderate income" shall be defined as provided
in Division 31 (commencing with Section 50000) of the Health and Safety Code.

(f)  Unless specificaly stated, this section shall in no way reduce or limit any requirements
for the provision of housing for persons or families of low or moderate income as contained in any
other provision of law.

(9 No state highway account funds shall be expended for planning or implementing the
housing provisons of the loca aternative transportation improvement program which are
required to be carried out pursuant to subdivisions (b) to (d), inclusive.

(h) Neither the excess property nor the proceeds from the sale of the excess property shall
be used for housing purposes. The excess property may be used for housing purposes after sale
by the department.

Route Rescission Request
Added: Satutes of 1982, Chapter 1391 (AB 3179)

14528.7. A city or county acting jointly with the transportation planning agency having
jurisdiction over the city or county may adopt a resolution requesting the rescission of a state
highway route location within the city or county, as the case may be. The city or county, acting
jointly with the transportation planning agency, may submit an alternative state highway project
proposal with the resolution. If the commission concurs in the resolution, the route location shall
be rescinded, and the department shall proceed with the sale of excess real properties that were
acquired for the rescinded route location.

In the case of a city or county under the jurisdiction of a county transportation commission,
only the county transportation commission may adopt the resolution and submit an aternative
state highway project proposal.
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Property Sales Proceeds
Amended: Satutes of 1990, Chapter 627 (SB 2829)

14528.8. When the department sells any real property or interest therein acquired for a state
highway route location rescinded pursuant to Section 14528.7, the proceeds from the sale shall be
allocated by the commission for expenditure by the department to fund the aternative state
highway project proposed by the city or county, as the case may be, if it is approved by the
commission. Expenditure of the proceeds for an alternative state highway project within the same
county is not subject to Sections 188 and 188.8 of the Streets and Highways Code if the route
location was rescinded pursuant to Section 14528.7.

State Transportation Improvement Program (STIP)
Amended: Satutes of 1998, Chapter 53 (SB 837)

14529. (a) The state transportation improvement program shall include a listing of all capital
improvement projects that are expected to receive an allocation of state transportation funds
under Section 164 of the Streets and Highways Code, including revenues from transportation
bond acts, from the commission during the following four fiscal years. It shal include, and be
limited to, the projects to be funded with the following:

(1) Interregional improvement funds.

(2) Regional improvement funds.

(b) For each project, the program shall specify the allocation or expenditure amount and the
allocation or expenditure year for each of the following project components:

(1) Completion of al permits and environmenta studies.

(2) Preparation of plans, specifications, and estimates.

(3) Theacquisition of rights-of-way, including, but not limited to, support activities.

(4) Congtruction and construction management and engineering, including surveys and
inspection.

(c) Funding for right-of-way acquisition and construction for a project may be included in
the program only if the commission makes a finding that the sponsoring agency will complete the
environmental process and can proceed with right-of-way acquisition or construction within the
four-year period. No alocation for right-of-way acquisition or construction shall be made until
the completion of the environmental studies and the selection of a preferred aternative.

(d) The commission shall adopt and submit to the Legidature and the Governor, not later
than June 1, 1998, and April 1 of each even-numbered year thereafter, a state transportation
improvement program. The program shall cover a period of four years, beginning July 1 of the
year it is adopted, and shall be a statement of intent by the commission for the alocation or
expenditure of funds during those four years. The program shall include projects which are
expected to receive funds prior to July 1 of the year of adoption, but for which the commission
has not yet allocated funds.

(e) The projects included in the adopted state transportation improvement program shall be
limited to those projects submitted or recommended pursuant to Sections 14526 and 14527. The
total amount programmed in each fiscal year for each program category shall not exceed the
amount specified in the fund estimate adopted under Section 14525.

(f) The state transportation improvement program is a resource management document to
assist the state and local entities to plan and implement transportation improvements and to utilize
available resources in a cost-effective manner. It is a document for each county and each region
to declare their intent to use available state and federal funds in a timely and cost-effective
manner.
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(g) Prior to the adoption of the state transportation improvement program, the commission
shall hold not less than one hearing in northern California and one hearing in southern California
to reconcile any objections by any county or regional agency to the department's program or the
department's objections to any regiona program.

(h) The commission shall incorporate projects that are included in the regional improvement
program and are to be funded with regional improvement funds, unless the commission finds that
the regional transportation improvement program is not consistent with the guidelines adopted by
the commission or is not a cost-effective expenditure of state funds, in which case the commission
may reject the regional transportation improvement program in its entirety. The finding shall be
based on an objective analysis, including, but not limited to, travel forecast, cost, and air quality.
The commission shall hold a public hearing in the affected county or region prior to rejecting the
program, or not later than 60 days after rejecting the program. When a regional transportation
improvement program is rejected, the regional entity may submit a new regiona transportation
improvement program for inclusion in the state transportation improvement program. The
commission shall not reject a regional transportation improvement program unless, not later than
60 days after the date it received the program, it provided notice to the affected agency that
specified the factual basis for its proposed action.

(i) A project may be funded with more than one of the program categories listed in Section
164 of the Streets and Highways Code.

() Notwithstanding any other provision of law, no local or regional matching funds shall be
required for projects that are included in the state transportation improvement program.

(k) The commission may include a project recommended by a regiona transportation
planning agency or county transportation commission pursuant to subdivision (c) of Section
14527, if the commission makes a finding, based on an objective analysis, that the recommended
project is more cost-effective than a project submitted by the department pursuant to Section
14526.

Advance Project Development Element
Added: Satutes of 1999, Chapter 783 (AB 1012)

14529.01. (a) It isthe intent of the Legidature to facilitate project development work on
needed transportation projects to produce a steady flow of construction projects by adding an
advance project development element to the state transportation improvement program, beginning
with the 2000 State Transportation Improvement Program.

(b) The advance project development element shall include only project development
activities for projects that are eligible for inclusion in a state transportation improvement program.

(c) The fund estimate for each state transportation improvement program shall designate an
amount to be available for the advance project development element, which shall be not more than
25 percent of the programmable resources estimated to be available for the first and second years
following the period of the state transportation improvement program, subject to the formulas in
Sections 164,188 and 188.8 of the Streets and Highways Code.

(d) The department, transportation planning agencies, and county transportation
commissions may nominate projects to the commission for inclusion in the advance project
development element through submission of the regional transportation improvement program
and the interregional transportation improvement program.

(e) The funds programmed in the advance project development element may be allocated
within the period of the state transportation improvement program without regard to fiscal year.
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(f) Not later than September 1, 2002, the commission shall report to the Governor and the
Legidature on the impact of adding the advance project development element described in
subdivision (a) with the funding level described in subdivision (c). The report shall evaluate
whether the element has proven effective in producing a steady, deliverable stream of projects and
whether addition of the element has resulted in any detrimental effects on the dtate's
transportation system.

(@ Thecommission may develop guidelines to implement this section.

Allocation Guidélines
Added: Statutes of 1997, Chapter 622 (SB 45)

14529.1. The commission shall establish guidelines for the allocation of funds to an entity for
a project to verify that the entity has the resources and capabilities to implement the project in a
timely manner and may establish a process for monitoring the progress being made and proper use
of funds. The guidelines and process shall be kept to the minimum needed to protect state funds
and provide for a timely use of those funds. The commission shall request that the entity
receiving funds accept an audit of funds allocated to it by the commission if an audit is deemed
necessary.

Staff Recommendations Prior to STIP Adoption
Added: Statutes of 1984, Chapter 95 (SB 283)

14529.3. At least 20 days prior to the adoption of the state transportation improvement
program, the executive director shall make available to the commission, the department, and the
transportation planning agencies and county transportation commissions the recommendations of
the staff on the program.

Reimbursable Work Account
Added: Satutes of 1999, Chapter 783 (AB 1012)

14529.3. (@) Funds received by the department as reimbursement for any work authorized by
the Legidature through the annual budget process to be performed by the department under
contract or other agreement for any local agency or entity or for any other state agency or state
entity shall be deposited in the Transportation Reimbursable Work Account which is hereby
created in the State Transportation Fund.

(b) Notwithstanding Section 13340 of the Government Code and without regard to fiscal
years, the money in the account is hereby continuously appropriated to the department for the
purpose of funding the performance of reimbursable work by the department.

(c) The department may not make expenditures from the account unless the department has
determined that it has sufficient resources to complete both the reimbursable project and all
projects under the state transportation improvement program in a timely manner.

Project Study Reports Required
Added: Satutes of 1987, Chapter 878 (AB 84)

14529.4. The commission may include capacity-increasing projects in the adopted state
transportation improvement program adopted pursuant to Section 14529 only if the project
studies report has been completed for that project pursuant to Section 65086.5.
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Legidative Findings (1981)
Added: Satutes of 1981, Chapter 541 (SB 215)

14529.5. (@) The Legidature finds and declares that highway construction costs have
increased a a considerably higher rate than interest income from investment of transportation
funds, that this trend is likely to continue in the future, and that timely expenditure of
transportation funds is highly beneficial to the California taxpayers.

(b) The department shall expedite project development and the expenditure of available
revenues and shall keep the cash balance in the State Highway Account in the State
Transportation Fund to the minimum necessary for meeting contractual obligations.

(c) The Legidature finds and declares that transportation services are vita to the economic
well-being of the state and are essential for daily activities of al the people.

(d) The Legidature further finds and declares that financing transportation services through
user charges has served the state well and should be continued.

(e) The Legidature further finds and declares that user charges have not kept up with the
inflationary cost increases and should be adjusted to maintain the services at an adequate level.

(f) The Legidature further intends that appropriation of funds from the State Highway
Account shall recognize the priorities established in Section 14529.6.

(9) Itis, therefore, the intent and purpose of the Legidature, through the enactment of the

act enacting this section, to provide adequate funding for necessary transportation
services.

State Highway Account Loan Program
Added: Satutes of 1999, Chapter 783 (AB 1012)

14529.6. (a)(1) Notwithstanding any other provision of law, the commission may
advance unallocated funds in the State Highway Account, in the form of loans, to transportation
planning agencies, county transportation commissions, trandit districts, city and county
governments, and local transportation authorities for the advancement of projects eligible under
the state transportation improvement program that are included within an adopted regional
transportation plan.

2 No application for aloan may be approved under this section for an agency that is
not the approving authority for the county’s submission to the state transportation improvement
program unless the agency applies jointly with the approving authority.

(b)  When considering loan applications, the commission shall ensure that all of the
following conditions are met:

@D Projects shall comply with the environmental impact report certification
requirements of the California Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code) and associated rules and regulations, and have prepared an
environmental impact report under that act.

(2) Totd project costs shall be greater than ten million dollars ($10,000,000). In counties
with populations of less than 500,000 persons, the commission may waive this requirement if 50
percent of a county’s share for the current county share period made under Section 188.8 of the
Streets and Highways Code is equal to or greater than the amount of project coststo be loaned.

(3) A fiscal assessment of the applicant’s ability to repay a loan shall be made by an
independent fiscal consultant selected by the applicant from a pre-qualified list of fisca
consultants approved jointly by the department and the commission. The department shall make a
recommendation to the commission based on the analysis conducted by the independent fiscal
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consultant regarding each specific loan. Costs incurred for this assessment shal be paid by the
applicant.

(4) The maximum amount of funds that may be loaned to any single county in any single
loan for one or more projects shall be not more than 50 percent of the most recent regional-choice
funding allocation made pursuant to Section 188.8 of the Streets and Highways Code, in an
amount of not more than one hundred million dollars ($100,000,000).

(5) Loan repayments shall be made in cash from nonstate sources.

(6) Loansshall be repaid within four years from the date the loan is made.

(7) If adefault occurs, 100 percent repayment of the principal and interest, plus a penaty
charge of 5 percent of the outstanding principal, shall be required in the form of a reduction in the
county’s next alocation of county share funding made under Section 188.8 of the Streets and
Highways Code. If that reduction is not sufficient to pay the principal, interest, and penalty due,
further reduction shall be made from subsequent allocations until the outstanding amount is paid
in full.  Additionaly, the defaulting county shall be ineligible for regional choice fund
programming made under Section 188.8 of the Streets and Highways Code until the outstanding
amount is paid in full.

(8) Interest rates on loans shall be set at the rate pad on money in the Pooled Money
Investment Account during the period of time that the money is loaned.

(99 The commission shall approve or disapprove al loan applications not more than 30 days
after the application is submitted.

(10) When approved by the commission, the money for the loan shall be transmitted by the
department directly to the applicant not later than 30 days after approval.

(11) Thetota amount of outstanding loans approved under this program may not exceed five
hundred million dollars ($500,000,000) at any one time.

(12) All payments on the principal of any loan plus interest or penalties paid shall be
deposited in the State Highway Account.

(13) The department shall require in writing that projects funded under this section be under
construction not later than six months after the date the loans funds are transmitted. If the project
is not under construction on or before the date set by the department under this paragraph, the
department shall require that the loan be paid back, with interest, not later than 10 days after the
department notifies the recipient that repayment is due .

(c) The loan program created under this section shall automatically commence on a first-
come, first-served basis whenever the State Highway Account cash balance exceeds four hundred
million dollars ($400,000,000) and shall be suspended whenever the commission determines that
moneys in the State Highway Account will reach a cash balance of less than four hundred million
dollars ($400,000,000), based on historical experience, the need for state matching funds, and
anticipated contractual needs, except that the commission may terminate the program at any time
it deems termination to be the most prudent course of action. For purposes of informing potential
loan applicants of the availability of funds to be loaned, the commission shall adopt, on January 15
and July 15 of each year, projections regarding the availability of funds to be loaned and the
period of time during which funds will be avalable. The department shall report to the
commission prior to each projection regarding the cash-flow needs of the state transportation
improvement program for the following six months.
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(d) Prior to loan approval, local agencies shall certify that other resources are not available
to fund the project for which the loan is requested and that the agency does not intend to create
an indirect arbitrage situation.

(e) Not later than 120 days from the effective date of the act that added this section during
the 1999-2000 Regular Session, the commission, in consultation with the department and
interested parties, shal propose guidelines and procedures to implement and expedite the loan
program established under this section.

(f) Not later than 180 days from the effective date of the act that added this section during
the 1999-2000 Regular Session, the commission, after a public hearing, shall adopt a uniform loan
agreement package, including guidelines and implementation procedures, and shall begin
operation of the loan program. The uniform loan agreement package shall describe loan
repayment options, and all other terms and conditions necessary to protect the public interest as
well as expedite the availability of funds for needed transportation improvements in the state. The
commission shall make available to al interested parties the loan agreement associated with every
specific loan made under this section for a period of 30 days prior to approval of those loans by
the commission.

(@ The commission shall recommend to the Governor and the Legidature any suggested
changes in the dollar limits required under subdivision (c) and any proposed solutions to any other
issues relating to the program’simpact on expediting delivery of transportation projects.

Projects Advanced with Local Funds
Amended: Statutes of 1992, Chapter 1243 (AB 3090)

14529.7. (a) A local jurisdiction may, with the concurrence of the appropriate transportation
planning agency, the commission, and the department, advance a project included in the state
transportation improvement program to an earlier fiscal year through the use of its own funds. A
project advanced in this manner shall be deliverable by the state, or by the local jurisdiction
pursuant to agreement, in the earlier year proposed by the local jurisdiction.

If a project is advanced pursuant to this subdivision, the state transportation improvement
program shall be revised at the time of adoption or by amendment to show the project in the
earlier fiscal year.

With the concurrence of the appropriate transportation planning agency, the commission, and
the department, one or more replacement state transportation projects shall be identified and
included in the state transportation improvement program for the equivalent escalated dollar value
and at the originally scheduled fiscal year of the advanced project. If the project to be advanced is
programmed with federal funds, the replacement project or projects shall not result in an increase
in state matching funds. A replacement project or projects shall have no lower priority for
funding and delivery than did the advanced project, as originally scheduled.

(b) A local agency may enter into an agreement with the appropriate transportation planning
agency, the department, and the commission to use its own funds to develop, purchase
right-of-way for, and construct a transportation project within its jurisdiction if the project is one
which is included in the adopted state transportation improvement program, funded by the
Passenger Rail Bond Fund, as set forth in Section 2701.05 of the Street and Highways Code, or if
approved by the voters, the Passenger Rail Bond Fund created by, respectively, Section 2702.05
or 2703.05 of the Street and Highways Code, the Clean Air and Transportation Improvement
Fund created by Section 99610 of the Public Utilities Code, the State Highway Account, or the
Transportation Planning and Development Account, or any combination thereof, pursuant to all of
the following requirements:
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(1) Projects constructed pursuant to this subdivision shall conform to all applicable state and
federal design and construction standards.

(2) Pursuant to the agreement, and from funds alocated by the commission for the project
in the year it was scheduled in the state transportation improvement program, subject to annual
legidlative appropriation, the department shall reimburse a local agency for the actual cost of
constructing the project, including the acquisition of right-of-way, with local funds pursuant to
this subdivision. Interest or other debt service costs incurred by local agencies to finance right-of-
way acquisition or construction for the project are not reimbursable. Reimbursement made to a
local agency pursuant to this subdivision shall be made from the funding source identified in the
state transportation program. For purposes of Section 188 and 188.8 of the Streets and
Highways Code, the project shall be considered as an expenditure in the year it was originally
scheduled in the state transportation improvement program.

(3) The amount actually reimbursed to the local agency under paragraph (2) shal be the
amount expended by the local agency for right-of-way and construction, escalated by the actua
construction cost index between the time of construction award and the time of commission
dlocation of reimbursement funding, but not to exceed the escalated amount programmed for
expenditure for the project in the state transportation improvement program in the originaly
scheduled year. If the expenditure of local funds does not result in the completion of an operable
segment of a transportation project, payback shal be limited only to the actual amount expended
by the local agency for right-of-way or partial construction, with no escalation factor.

(4) From funds appropriated to the department for project development work, the
department shall reimburse the local agency for the actua cost of developing the project with
local funds pursuant to this subdivison. Reimbursement of project development costs shall not
exceed 20 percent of estimated construction costs. In no case shal this reimbursement exceed
any lesser amount mutually agreed to by the department, commission, and local agency.
Reimbursement shall occur at the earliest date the department has budget authority to do so, but
not later than the year in which the department would have made those expenditures to deliver the
project as originally scheduled in the state transportation improvement program.

(5) The commission shall prepare a report on the progress and impact of the local
transportation construction program authorized by this subdivision and shall include the report as
an element of the annual report to the Legidature required pursuant to Sections 14535 and 14536
of the Government Code.

(6) Reimbursements made to local agencies pursuant to this subdivision for expenditures of
local voter approved sales and use tax revenues shall be used for the same purposes for which the
imposition of the sales and use tax is authorized.

(7) A project which is constructed pursuant to this subdivision is ineligible for funding from
the State-Local Transportation Partnership Program established by Chapter 16 (commencing with
Section 2600) of Division 3 of the Streets and Highways Code.

(8) The commission, in consultation with the department and local transportation officials,
shall develop and adopt guidelines to implement this subdivision.

STIP Timely Use of Funds
Amended: Satutes of 1998, Chapter 53 (SB 837)

14529.8. (a) Funds may be alocated by the commission for each project element during the fiscal
year that isidentified in the state transportation improvement program and the funds shall be
available for expenditure during that fiscal year and the following two fiscal years. Any funds not
allocated, or alocated but not encumbered, during the period specified in this section, shall remain
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in the State Highway Account or Public Transportation Account, or be returned to that particular
account, as the case may be.

(b) Upon afinding that an unforeseen and extraordinary circumstance beyond the control of
the responsible agency has occurred that justifies an extension, the commission may extend the
deadlines specified in subdivision (a). The deadline extensions shall not exceed the period of
delay directly attributed to the extraordinary circumstance and in no event be more than 20
months. The commission shall not grant more than one extension.

Use Of Federal Advance Construction Authority
Added: Satutes of 1987, Chapter 1475 (SB 1411)

14529.9. (a) A transportation planning agency, county transportation commission, or local
transportation authority may, with the concurrence of the commission, request the department to
make a portion of the cost of any project funded by a loca entity that is included in the state
transportation improvement program eligible for reimbursement by the federal government
pursuant to Section 115 of Title 23 of the United States Code. The transportation planning
agency, county transportation commission, or local transportation authority shall be responsible
for the cost the department incurs in making the project's cost eligible for federal reimbursement.

(b) The transportation planning agency, county transportation commission, or local
transportation authority and the department shall specify by agreement whether reimbursements
for project costs received from the federal government pursuant to Section 115 of Title 23 of the
United States Code shall be returned to the local funding entity for transportation projects or
allocated to additional projects in the state transportation improvement program. For purposes of
Sections 188 and 188.8 of the Streets and Highways Code, reimbursements to local entities shall
be considered expenditures from the State Highway Account in the year the reimbursement
occurs.

(c) For reimbursements which a loca funding entity specifies are to be allocated to
additional projects in the state transportation improvement program, the transportation planning
agency, county transportation commission, or local transportation authority and the department,
in making their recommendations, and the commission, in adopting the state transportation
improvement program, shall consider the recommendations of the local funding entity for projects
to be funded from federal reimbursements received for a project the entity has funded. The
reimbursements may not be used as substitute funding for projects the commission has included in
the adopted state transportation improvement program and programmed to receive state and
federal funds, other than those provided as reimbursement pursuant to Section 115 of Title 23 of
the United States Code.

(d) The department, in its recommended funding estimate, shall identify the amount of
project costs that can be made €eligible for reimbursement pursuant to Section 115 of Title 23 of
the United States Code. The department shall also estimate the amount of federal funds available
for reimbursement in each year of the state transportation improvement program.

(e) Each year the department shall determine the actual amount of federal funds available
for reimbursement pursuant to Section 115 of Title 23 of the United States Code and shall notify
the commission and regional transportation planning agencies.

(f) In any federal fiscal year in which the department determines funding is available for
reimbursement pursuant to Section 115 of Title 23 of the United States Code, the department
shall seek reimbursement for locally funded projects in the order in which the projects were made
eligible pursuant to subdivison (a). If the funds available are not sufficient to fully reimburse a
locally funded project, the department shall seek reimbursement for the next project whose
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amount can be fully reimbursed. Projects bypassed for reimbursement in one fiscal year shall
retain their priority in the next fiscal year in which funding is available.

(@) The commission shall not make a reimbursement pursuant to this section unless the
department finds that implementation of advance construction of projects results in the state
receiving federal funds in addition to those which would be received in the absence of advanced
construction agreements under this section. Reimbursement shall only be made when the
commission determines that all county minimum expenditures pursuant to Section 188.8 of the
Streets and Highways Code can be reasonably met, that the minimum expenditures cannot be met
for reasons not related to advance construction reimbursements, or when the county in which a
reimbursement would be made is below its minimum expenditure amount pursuant to that section.
A project bypassed for reimbursement under this subdivision in one fiscal year shall retain its
priority in the next fiscal year in which funding is available.

(h) The department shal notify the commission within 30 days of applying for
reimbursement by the federal government for locally funded projects.

Federal Advance Construction Guidelines and Procedures
Added: Satutes of 1987, Chapter 1475 (SB 1411)

14529.10. The department shall recommend, and the commission shall adopt, guidelines and
procedures to implement Sections 14529.8 [ Section 14529.8 was repealed by Satutes of 1992,
Chapter 1243 (AB 3090)] and 14529.9.

Guidelinesfor Expedited PSR Compliance Process
Added: Satutes of 1999, Chapter 783 (AB 1012)

14529.11. (@) In order to assist in the delivery of high-priority transportation projects, as
determined by the commission, or advance project development work, the commission shall
adopt, not later than January 30, 2000, guidelines for an expedited process through which project
may comply with the requirement that a project study report be prepared in order for a project to
be considered for inclusion in the state transportation improvement program. The expedited
compliance process may be initiated whenever the commission finds it to be in the public interest.

(b) The guidelines required under subdivision (a) shall be developed in consultation with the
department, the county agencies responsible for submission of projects for inclusion in the state
transportation improvement program, and regional transportation planning agencies.

(c) The guidelines developed by the commission shall require that any request for use of the
expedited compliance process be approved by the county agency responsible for submission of
projects for inclusion in the state transportation improvement program and that each county
approval be reviewed and approved by the department before being considered by the
commission.

Consultation and Consensuson STIP Projects
Added: Statutes of 1997, Chapter 622 (SB 45)

14529.12. (a) The department and the regiona planning agencies shall consult and seek
consensus on state highway projects to be proposed for inclusion in the state transportation
improvement program under Sections 14526 and 14527.

(b) Agreements between the state and transportation planning agencies or county
transportation commissions relating to program approvals or federal or state fund transfers and
the expenditure of funds pursuant to those agreements shall comply with al applicable federal and
state laws and regulations and be subject to the administrative operating procedures set forth in
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Federal Office of Management and Budget Circulars A-87, A-102, and A-128, but not to any
other state agency procedures or reguirements.

Prior Project Development Work Commitments (1992)
Added: Satutes of 1988, Chapter 1106 (AB 3744)

14529.14. Notwithstanding the repeal of Sections 14529.11, 14529.12, and 14529.13 on
January 1, 1992, any project development work leading to environmental clearance that has been
initiated by the department pursuant to Section 14529.11, 14529.12, or 14529.13 prior to
January 1, 1992, shall be fully completed by the department.

The department and any local jurisdiction shall continue to honor any cooperative agreements
executed prior to January 1, 1992, that were in conformance with those sections at the time of
execution.

Implementation and Report on SB 45
Added: Statutes of 1997, Chapter 622 (SB 45)

14529.15. (a) The commission shall make areport to the Legidature on or before February 1,
1999, and on or before February 1, 2001, assessing the relative success of the provisions of
Senate Bill 45, as enacted during the 1997-98 Regular Session, in achieving the Legidature's
intent for reform of the state transportation improvement program, and assessing program
delivery, expenditure of funds at both regional and statewide levels, and program performance.

(b) The Legidature intends that the 1998 State Transportation Improvement Program
conform with the requirements of Senate Bill 45, as enacted during the 1997-98 Regular Session,
to the maximum degree feasible, taking into account the limited time allowed between enactment
of that bill and adoption of that program. The commission shall comply fully with all procedures
and requirements of Senate Bill 45, as enacted during the 1997-98 Regular Session, in the
preparation and adoption of the subsequent state transportation improvement programs,

(c) The 1998 State Transportation Improvement Program shall cover a period of six years
asatrangtion into afour-year programming period.

Reimbursement of Local Expenditures M ade Prior to Allocation
Added: Satutes of 1999, Chapter 572 (AB 872)

14529.17. (a) A regional or local entity that is the sponsor of, or is eligible to receive funding
for, a project contained in the state transportation improvement program may expend its own
funds for any component of a transportation project within its jurisdiction that is included in an
adopted state transportation improvement program and for which the commission has not made
an allocation.

(b) The amount expended under subdivision (a) shall be reimbursed by the state, subject to
annual appropriation by the Legidature, if al of the following conditions are met:

(1) The commission makes an allocation for, and the department executes an agreement to
transfer funds for, the project.

(2) Expenditures made by the regional or local entity are eligible for reimbursement in
accordance with state and federal laws and procedures. In the event expenditures made by the
regiona or local entity are determined to be ineligible, the state has no obligation to reimburse
those expenditures.

(3 The regional or loca entity complies with al legal requirements for the project,
including, but not limited to, authorization by the federal government, if required, Section
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14520.3, and the requirements of the California Environmental Quality Act (Divison 13
(commencing with Section 21000) of the Public Resources Code).

(c) Upon the execution of an agreement with the department to transfer reimbursement
funds for a project described in subdivison (a), the commission may delay reimbursement
pursuant to this section only if programming or cash-management issues prevent immediate
repayment.

(d) This section shall be limited to projects advanced for expenditure by an €eligible local or
regional entity within the 12 months preceding the date the project would otherwise be alocated
funding by the commission.

(e) Unless otherwise agreed in advance by the commission and the department, the funds
appropriated for the purposes of reimbursement under this section shall be federal funds and state
matching funds.

Timely Execution of Fund Transfer Agreement
Added: Satutes of 1999, Chapter 572 (AB 872)

14529.19. (@) If no deficiencies that require clarification by a local or regiona entity are
identified in the preaward audit for alocal or regional project that is included in an adopted state
transportation improvement program, the department and the local or regional entity shall execute
an agreement to transfer funds for the project within 90 days from the date on which the
commission approves an allocation for the project.

(b) Notwithstanding Section 7550.5, on July 1, 2000, and annualy thereafter, the
department shall compile information and report to the Legislature on the number of projects for
which an agreement to transfer funds under subdivision (a) was executed and on all projects for
which an agreement was not executed within the period provided under subdivision (a) and the
reasons therefor. The information provided by the department shall include a description of any
actions taken by the department during the prior fiscal year to streamline, expedite, and smplify
the department's process for executing the agreements to transfer funds required under
subdivision (a).

Electronic Transfer of Funds
Added: Satutes of 1999, Chapter 572 (AB 872)

14529.23. The department shall implement systems that allow rapid access to funds made
available under executed agreementsto transfer funds. The Controller shall develop a system that
provides access to those funds by electronic transfer of funds. Upon the development of that
system by the Controller, the department shall utilize that system to comply with Section
14529.19 to the maximum extent feasible.

Deviation From RTIP
Amended: Statutes of 1989, Chapter 105 (SB 300)

14530. The commission may deviate, in the adoption of the state transportation improvement
program, from a regional transportation improvement program based on a finding that there (a)
are inconsistencies between the program and the appropriate guidelines, (b) are insufficient funds
available to implement the program, (c¢) are conflicts between the regional transportation
improvement programs, (d) are conflicts between a regional transportation improvement program
and the department's recommendations in its transportation improvement program, (€) is an
overriding state need for a project to adequately accommodate interregional traffic, or (f) is no
adopted congestion management program for a county in which a project is proposed.
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STIP Development Guidelines
Amended: Statutes of 1998, Chapter 53 (SB 837)

14530.1. (a) The department, in cooperation with the commission, transportation planning
agencies, and county transportation commissions and local governments, shall develop guidelines
for the development of the state transportation improvement program and the incorporation of
projects into the state transportation improvement program.

(b)  The guidelines shall include, but not be limited to, all of the following:

(1) Standardsfor project deliverability.

(2) Standardsfor identifying projects and project components.

(3) Standardsfor cost estimating.

(4) Programming methods for increases and schedule changes.

(5) Ohbjective criteria for measuring system performance and cost-effectiveness of candidate
projects.

(c) The guidelines shall be submitted to the commission by February 1, 1999. After
conducting at least one hearing in northern California and one in southern California, the
commission shall adopt the guidelinesby May 1, 1999.

(d) The guidelines shall be the complete and full statement of the policy, standards, and
criteria that the commission intends to use in selecting projects to be included in the state
transportation improvement program.

(e) The commission may amend the adopted guidelines after conducting at least one public
hearing. The commission shall make a reasonable effort to adopt the amended guidelines prior to
its adoption of the fund estimate pursuant to Section 14525. In no event shall the adopted
guidelines be amended, or otherwise revised, modified, or altered during the period commencing
30 days after the adoption of the fund estimate pursuant to Section 14525 and before the adoption
of the state transportation improvement program pursuant to Section 14529.

STIP Amendments
Amended: Statutes of 1997, Chapter 622 (SB 45)

14531. (a) The commission may amend the state transportation improvement program if the
amendment meets both of the following conditions:

(1) The request for the amendment is made by the entity that submitted the project or
projectsthat are in the program and are to be changed by the amendment.

(2) The total amount programmed in each county for regiona improvements does not
exceed the county's share prior to the amendment, or the total amount programmed in each
county is treated as an adjustment to the share pursuant to Section 188.10 of the Streets and
Highways Code.

(b) Public notice of the proposed amendments to the program or the plan shall be made at
least 30 days before the commission takes formal action on the proposed amendments. The
notice shall include the text and complete description of the proposed amendments.

Conditions Prerequisite to Unprogrammed Allocation
Amended: Statutes of 1989, Chapter 105 (SB 300)

14533. The commission shall alocate funds for transportation projects consistent with those
provisions of the current and prior Budget Acts that apply to the use of the appropriated funds to
be alocated. The commission shall not allocate funds for major projects required to be in a state
transportation improvement program, or in the department's highway systems operation and
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protection plan, that are not included in the adopted state transportation improvement program or
in the department's highway systems operation and protection plan, except as follows:

(@) The dllocation is necessary for a response to an emergency condition which has placed
either people or property in jeopardy or which has caused or threatens to cause closure of a
critical state transportation facility or access to it.

(b) Costs will be significantly increased if the project is delayed pending amendment to the
program.

(c) When bids are opened, it is necessary to obtain an additional allocation which will make
the project a major project and the delay in amending the program will increase the cost of the
project significantly.

(d) Theallocation isto supplement funding for an advertised project.

Advancing Funds Allocated for Guideway Projects
Amended: Satutes of 1984, Chapter 117 (AB 690)

14533.5. (d) The department shall advance funds for an exclusive public mass transit
guideway project to a public entity eligible for those funds when all of the following conditions
exist:

(1) The commission has allocated the funds pursuant to Section 14533 of this code and in
accordance with Section 99317 of the Public Utilities Code or Section 199 of the Streets and
Highways Code.

(2) The financing plan and the schedule for the project have been approved by the
department pursuant to Section 14085.

(3) The department and the public entity have entered into a fund transfer agreement which
specifies the terms of the advance and the procedure for periodic reimbursement of actual costs
incurred for the project.

(4) The public entity has demonstrated to the satisfaction of the department that the advance
isrequired to pay current expenses on the project for which the allocation is authorized.

(5) The advance does not exceed 10 percent of the alocation authorized.

(6) The advance will not jeopardize the timely discharge of the other commitments against
the account in the State Transportation Fund from which the advance is made.

(b) If, upon completion of the project, the advance of funds, together with interest on the
advance of funds earned for the full period of the advance equivalent to the average rate earned by
investments in the Pooled Money Investment Account during the same period, exceeds that
portion of the actual reimbursable costs for which the public entity has not been reimbursed, the
public entity shall repay the excess amount to the state for deposit in the account from which the
advance was made.

(c) If the department encounters any substantial problems in carrying out this section, it
shall promptly prepare and submit to the Legislature a report which summarizes the procedures
adopted to carry out the section, identifies any problems encountered, and indicates the direct and
indirect costs to the state incurred in carrying out the section.

Minority Business Enterprise
Added: Statutes of 1988, Chapter 9 (SB 516)

14533.6. Asused in this chapter:

(@ "Minority business enterprise” means a business concern which is al of the following:

(1) Atleast 51 percent owned by one or more minorities, or in the case of a publicly owned
business, at least 51 percent of the stock of which is owned by one or more minorities.
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(2) Managed by, and the daily business operations are controlled by, one or more minorities.

(3) A domestic corporation with its home office located in the United States.

(b) "Women business enterprise” means a business concern which is all of the following:

(1) At least 51 percent owned by a woman or, in the case of a publicly owned business, at
least 51 percent of the stock of which is owned by one or more women.

(2) Managed by, and the daily business operations are controlled by, one or more women.

(3) A domestic corporation with its home office located in the United States.

Compliance with STIP
Amended: Statutes of 1982, Chapter 454 (B 1782)

14534. Upon the adoption of the state transportation improvement program, the Secretary of
the Business, Transportation and Housing Agency, the commission, and the department shall act
in accordance with the program in carrying out their respective powers and duties, except as
otherwise provided by law.

The existing adopted state transportation improvement program shall remain in effect until a
new state transportation improvement program is adopted by the commission.

CHAPTER 3. ANNUAL REPORT

Commission's Annual Report
Amended: Satutes of 1984, Chapter 95 (SB 283)

14535. The commission shall adopt and submit to the Legidature, by December 15 of each
year, an annual report summarizing the commission's prior-year decisions in allocating
transportation capital outlay appropriations, and identifying timely and relevant transportation
issues facing the State of California.

Contents of Annual Report
Amended: Statutes of 1997, Chapter 622 (SB 45)

14536. (a) The annual report shal include an explanation and summary of mgjor policies and
decisions adopted by the commission during the previously completed state and federal fiscal year,
with an explanation of any changes in policy associated with the performance of its duties and
responsibilities over the past year.

(b) The annual report may also include a discussion of any significant upcoming transportation
issues anticipated to be of concern to the public and the Legidature.

CHAPTER 4. FEDERAL HIGHWAY GRANT ANTICIPATION NOTES

Article 1. Legidative Findings and Declarations

Legidative Findings
Added: Satutes of 1999, Chapter 862 (SB 928)

14550. The Legidature hereby finds and declares al of the following:

(@) Between 1970 and 1990, Cdlifornias population grew by 50 percent, while the total
number of miles driven in the state increased by 100 percent.

(b) Conservative estimates have the state adding an additional 6 million new residents by the
end of the next decade.
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(c) Revenues available for investment in Californias transportation system have not kept
pace with that increasing state population, or with the increased demand on the state's
transportation infrastructure.

(d) Cdiforniaisnow home to five of the nation's 10 most congested urban aress.

(e) Between 1987 and 1995, the number of California drivers who gt idle in traffic
congestion has grown by 70 percent, and California drivers now sit idle in traffic congestion more
than 300,000 hours per day.

(f) Itisestimated that traffic congestion in California now costs the state's businesses more
than two million eight hundred thousand dollars ($2,800,000) per day in lost time and resources.

(@ The United States Congress recently authorized states under the federal National
Highway System Designation Act of 1995 and the federal Transportation Equity Act for the 21st
Century to issue "GARVEE bonds," which are tax-exempt anticipation notes backed by annual
federal appropriations for federal aid transportation projects.

(h) Utilizing grant anticipation notes to finance federal transportation projects can greatly
accelerate projects and can result in significant cost savings to the state, since those transportation
projects can be completed at present-day costs.

(i) Funding transportation projects with grant anticipation notes can also deliver projects to
the public significantly sooner than traditional funding mechanisms.

() Therefore, it is in the best interest of the State of California to develop these new and
innovative methods for funding and accelerating critical transportation infrastructure projects.

Article 2. Definitions

Definitions
Added: Satutes of 1999, Chapter 862 (SB 928)

14552. Unless the context otherwise requires, the definitions in this article govern the
construction of this chapter.

Eligible Project
Added: Satutes of 1999, Chapter 862 (SB 928)

14552.2. "Eligible Project” means any highway or other transportation project that has been
designated for accelerated construction by the commission.

Federal Transportation Funds
Added: Satutes of 1999, Chapter 862 (SB 928)

14552.4. "Federa transportation funds' means any funds apportioned to the state by the
United States Department of Transportation, including, but not limited to, funds paid pursuant to
the Transportation Equity Act for the 21st Century (Public Law 105-178).

Note
Added: Satutes of 1999, Chapter 862 (SB 928)

14552.6. A "note" is afedera highway grant anticipation note issued by the Treasurer under
this chapter.
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Article 3. Selection of Projects

Commission Responsibility
Added: Satutes of 1999, Chapter 862 (SB 928)

14553. (a) The commission may from time to time select and designate eligible projects to be
funded from the proceeds of notes, if financing of the project from the proceeds of notes has been
approved by the Federal Highway Administration and the regional transportation planning agency,
and the project has completed environmental clearance and project design.

(b) Notwithstanding Section 7550.5 of the Government Code, on or before April 1 of each
year, the commission, in conjunction with the Treasurer's office, shal prepare an annua analysis
of the bonding capacity of federal transportation funds deposited in the State Highway Account in
the State Transportation Fund.

Commission Guidelines
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.2. The commission, in cooperation with the department and regional transportation
planning agencies, shall establish guidelines for digibility for funding allocations under this
chapter. The guidelines shall be nondiscriminatory and shall be designed to alow as many
counties as possible to establish eligibility for funding allocations under this chapter, regardless of
the population or geographic location of the county.

Bonding Capacity
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.4. The Treasurer may not authorize the issuance of notes if the annual repayment
obligations of all outstanding notes in any fiscal year would exceed 30 percent of the total amount
of federal transportation funds deposited in the State Highway Account in the State
Transportation Fund for any consecutive 12-month period within the preceding 24 months.

Allocations Count Against County Share
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.6. All funds alocated to a project under this chapter, including cost overruns and
financing costs, shall be counted against the state transportation improvement program county
share for the county in which the project is located.

Future Receipts Pledged as Collateral
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.7. In order to provide security for repayment of the notes, the commission shall adopt
a resolution dedicating and pledging any future receipts of federa transportation funds received
by the state to the payment of principal of, and interest and premium on the notes, for as long as
any notes remain outstanding. That action shall constitute a pledge or receipt of those moneys as
collateral within the meaning of subdivision (b) of Section 5450. The pledge shall be governed
under Chapter 5.5 (commencing with Section 5450) of Division 6 of Title 1 of the Government
Code. The commission shall be deemed a "public body" for purposes of Section 5451, as defined
in Section 5450.
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Determination of Appropriateness
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.8. Before notes are issued under this chapter, the commission, in cooperation with the
department, shall consider and determine the appropriateness of the mechanism authorized by this
chapter in comparison to other funding mechanisms, including, but not limited to, pay-as-you-go,
federal advance construction, federal incremental advance construction, or other funding methods
authorized under federal law to achieve maximum efficiency from the state's federal allocation of
transportation funds.

Reporting
Added: Satutes of 1999, Chapter 862 (SB 928)

14553.9. (@) Upon taking the actions authorized under this article, the commission may
request the Treasurer to issue notesto provide funds for the eligible projects.

(b) Notwithstanding Section 7550.5 of the Government Code, on or before April 1 of each
year, the commission shall prepare and submit an annual report regarding the preceding calendar
year to the Governor and the Legidature. Each report shall compile and detail the total amount
of outstanding debt issued pursuant to this chapter and the projects funded by that outstanding
debit.

Article 4. Issuance of Notes

Proceeds Deposited in Transportation Financing Subaccount
Added: Satutes of 1999, Chapter 862 (SB 928)

14554. (@) In order to provide for the financing of selected projects, the Treasurer may issue
tax-exempt or taxable notes under this article. Proceeds of the sale of those notes shall be
deposited in the Transportation Financing Subaccount, which is hereby created as a special trust
fund in the State Highway Account in the State Transportation Fund. The funds in the
subaccount shall be available for use as directed by the commission and administered by the
department and to pay costs associated with the issuance or further security of the notes or for
capitalized interest of up to 12 months.

(b)  Any issue of notes may be secured and made more attractive to capital markets through
financial instruments, including, but not limited to, the following:

(1) Credit enhancements, including, but not limited to, letters of credit, bond insurance, and
surety bonds provided by private sector financia institutions.

(2) Insurance and guarantees provided by any other agency of the state.

Contract with Holders of Notes
Added: Satutes of 1999, Chapter 862 (SB 928)

14554.2. The Treasurer shal issue notes from time to time pursuant to a resolution from the
commission. Those pledges shall be governed under Chapter 5.5 (commencing with Section
5450) of Division 6 of Title 1 of the Government Code. The resolution may contain any of the
following provisions, which shall be a part of the contract with the holders of the notes to be
authorized:
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(@ Provisions pledging receipt of future federal transportation funds to secure the payment
of the notes or of any particular issue of notes, subject to those agreements with noteholders as
may then exist, and pledging moneys held in funds and accounts pursuant to the note issue, or the
earnings thereon. The Treasurer may authorize classes of notes having different priority in the
receipt of available federal transportation funds.

(b) Provisions for the investment of proceeds of the notes or of the moneys received by the
Treasurer for repayment of the notes.

(c) Provisions setting aside reserves or sinking funds, and the regulation and disposition
thereof.

(d) Limitations on the issuance of additional notes, the terms upon which additional notes
may be issued and secured, and the refunding of outstanding notes.

(e) The procedure, if any, by which the terms of any contract with noteholders may be
amended or abrogated, the amount of notes and the holders thereof that are required to give
consent thereto, and the manner in which the consent may be given.

(f) Definitions of acts or omissions to act that constitute a default in the duties of the state
to holders of the notes, and provisions on the rights and remedies of the holders in the event of a
default.

Note Resolution
Added: Satutes of 1999, Chapter 862 (SB 928)

14554.4. Any notes issued under this chapter may be secured by atrust agreement, indenture,
or resolution by and between the commission and a trustee. The trustee may be the Treasurer or
a bank or trust company chartered under the laws of this state or of the United States and
designated by the Treasurer. The Treasurer may act under the note resolution as the fiscal agent
for the notes.

Terms and Conditions
Added: Satutes of 1999, Chapter 862 (SB 928)

14554.6. The notes shall be authorized by resolution or resolutions of the Treasurer, shall be
in the form, shall bear the date or dates, and shall mature at the time or times, as the resolution or
resolutions may provide, except that no note may mature more than 30 years from the date of its
issue. The fixed or variable notes shall bear interest at the rate or rates, be in the denominations,
be in the form, be executed in the manner, be payable in the medium of payment at the place or
places within or without the state, be subject to the terms of redemption and contain the terms and
conditions, that the resolution or resolutions may provide. The notes shall be sold at public or
private sale by the Treasurer at, above, or below the par value, on the terms and conditions and
for the consideration that the Treasurer shall determine.

Continuous Appropriation
Added: Satutes of 1999, Chapter 862 (SB 928)

14554.8. (@) Notwithstanding Section 13340 of the Government Code, the amounts specified
in the annual Budget Act as having been deposited in the State Highway Account in the State
Transportation Fund from federal transportation funds, and pledged by the commission under this
chapter, are hereby continuoudly appropriated, without regard to fiscal years, to the Treasurer for
the purposes of, and in accordance with, this chapter.

43



(b) Funds that are subject to Section 1 or 2 of Article XIX of the California Congtitution
may be used as the state or loca principal match for any project that is eligible for federd
matching funds and is funded pursuant to this chapter.

Refunding
Added: Satutes of 1999, Chapter 862 (SB 928)

14555. Upon request of the commission, the Treasurer may issue refunding notes to refund
any outstanding notes, and to pay costs associated with that refunding.

Legal Services
Added: Satutes of 1999, Chapter 862 (SB 928)

14555.2. Whenever the Treasurer deems that it will increase the salability or the price of the
notes to obtain, prior to or after sale, alega opinion, other than that of the Attorney General, as
to the validity or tax-exempt nature of the notes, the Treasurer may obtain that legal opinion.
Payment for those legal services shall be made from the proceeds of the sale of the notes.

Other Services
Added: Satutes of 1999, Chapter 862 (SB 928)

14555.4. The Treasurer may employ financial, engineering, or transportation consultants or
advisers, underwriters, and accountants as may be necessary in his or her judgment in connection
with the issuance and sale of any notes of the Treasurer. Payment for these services may be made
out of the proceeds of the sale of the notes.

Exemption from State Procurement Procedures
Added: Satutes of 1999, Chapter 862 (SB 928)

14555.6. Section 10295 of the Public Contract Code and Article 4 (commencing with Section
10335) of, and Article 5 (commencing with Section 10355) of, Chapter 2 of Part 2 of Division 2
of the Public Contract Code do not apply to agreements entered into by the Treasurer pursuant to
the sale of notes authorized under this chapter.

Legal Investments and Securities
Added: Satutes of 1999, Chapter 862 (SB 928)

14555.8. Notes issued under this chapter are a legal investment for any state special or trust
fund notwithstanding any provision of law limiting the investments that may be made by the
gpecial or trust fund. The notes shall be legal investments in which all public officers and public
bodies of the state, its political subdivisions, all municipalities and municipal subdivisions, all
insurance companies and associations and other persons carrying on an insurance business, all
banks, savings and loan associations, savings banks and savings associations, investment
companies, al administrators, guardians, executors, trustees and other fiduciaries, and al other
persons authorized to invest in notes or in other obligations of the state, may properly and legally
invest funds, including capital, in their control or belonging to them. The notes may be used as
security for public deposits. The notes are also securities that may properly and legaly be
deposited with and received by al public officers and bodies of state or any agency or political
subdivision of the state and all municipalities and public corporations for any purpose for which
the deposit of notes or other obligations of the state is authorized by law, including deposits to
secured public funds.



Limited Obligation
Added: Satutes of 1999, Chapter 862 (SB 928)

14555.9. Notes issued under the provisions of this chapter may not be deemed to constitute a
debt or liability of the state or of any political subdivision thereof, or a pledge of the full faith and
credit of the state or of any political subdivision thereof, but shall be payable solely from the funds
and revenues pledged therefor.

All the notes shall contain on their face a statement to the effect that the State of California
shall not be obligated to pay the principal, or the interest on the notes, except from the revenues
received by the Treasurer as shall be provided by the documents governing the revenue note
issuance, and that neither the faith and credit nor the taxing power of the State of California or of
any of its political subdivisions is pledged to the payment of the principal or interest on the notes.
The issuance of notes under this part shal not directly or indirectly or contingently obligate the
state or any of its political subdivisions to levy or to pledge any form of taxation whatever or to
make any appropriation for their payment.
DIVISION 4. FISCAL AFFAIRS

PART 2. STATE FUNDS

CHAPTER 1. GENERAL

Availability of State Budget Appropriation for Encumbrance
Amended: Statutes of 1979, Chapter 373 (SB 925)

16304. An appropriation shall be available for encumbrance during the period specified
therein, or, if not otherwise limited by law, for three years after the date upon which it first
became available for encumbrance. An appropriation containing the term "without regard to
fiscal years' shal be available for encumbrance from year to year until expended.

An appropriation shall be deemed to be encumbered at the time and to the extent that a valid
obligation against the appropriation is created.

As used in this code and in every other statute heretofore or hereafter enacted, the term
"unexpended balance" shall be construed to mean "unencumbered balance'.

Appropriations for the following purposes are exempt from limitations as to period of
availability in any appropriation, and shall remain available from year to year until expended:

(@) Payment of interest and redemption charges on any portion of the bonded debt of the
state.

(b) Transfers of money from any fund for the benefit of elementary schools, high schools,
community colleges, the University of California, or any interest and sinking fund in the State
Treasury.

(c) Appropriations made for cooperative work under specific agreement or under contract.

(d) Monday transferred to revolving funds specifically created by law, including, but not
limited to, the Architecture Revolving Fund and the Water Resources Revolving Fund.

(e) Appropriations available for the acquisition of real property to the extent that such
appropriations have been encumbered by the filing of condemnation proceedings on behalf of the
State of California prior to the expiration of the period of availability of the appropriation.

(f)  Money transferred to and expendable from funds other than the fund in which originally
deposited, pursuant to the provisions of law earmarking or appropriating for expenditure certain
classes of revenue or other receipts.
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g) Continuing provisions of law appropriating for specific purposes certain classes of
revenue or other receipts, upon their deposit in a particular fund in the State Treasury or upon
their collection by an agency of this state.

Appropriation for Relocation Assistance
Added: Satutes of 1977, Chapter 829 (SB 656)

16304.01. Notwithstanding Section 16304, an appropriation available for the acquisition of
real property to the extent that such appropriation is required to carry out the provisions of
Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 [Relocation Assistance]
shall be available for five years after the date upon which it first became available for
encumbrance.

Availability of State Encumbrancesfor Liquidation
Amended: Statutes of 1994, Chapter 726 (AB 3069)

16304.1. Disbursements in liquidation of encumbrances may be made before or during the
two years following the last day an appropriation is available for encumbrance, except in the case
of afund made up of federal funds. Disbursements in liquidation of encumbrances may be made
before or during the four years following the last day an appropriation of federal fundsis available
for encumbrance. Whenever, during either liquidation period, the Director of Finance determines
that the project for which the appropriation was made is completed and that a portion of the
appropriation is not necessary for disbursements, that portion shall, upon order of the Director of
Finance, revert to and become a part of the fund from which the appropriation was made. Upon
the expiration of two years, or four yearsin the case of a fund made up of federa funds, following
the last day of the period of its availability, the undisbursed balance in any appropriation shall
revert to and become a part of the fund from which the appropriation was made. Subsequent to
reverson any unpaid encumbrance against the appropriation may be paid from any current
appropriations available for the same purposes.

To the extent that appropriations are exempt from limitations as to periods of availability
under Section 16304, they shall not be subject to the provisions of this section.

* * * * * * *

TITLE 3. GOVERNMENT OF COUNTIES
DIVISION 3. FINANCIAL PROVISIONS
CHAPTER 2. FUNDS

Article 11. Transportation Fund

Designation of Transportation Planning Agencies
Amended: Statutes of 1992, Chapter 1172 (AB 3799)

29532. From funds appropriated pursuant to Section 29531, the county auditor shal pay to
public transportation entities the amounts allocated by the transportation planning agencies
designated by the Director of Transportation as follows:

(@ For a county included within the jurisdiction of a statutorily created regional
transportation planning agency, that agency.
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(b) For a county which is not included within the jurisdiction of a statutorily created
regional transportation planning agency but for which there is a council of governments, and an
election has not been made pursuant to Section 29536, that council. For a county which is not
included within the jurisdiction of a statutorily created regional transportation planning agency but
for which there is a council of governments for which an election has been made under Section
29536 to form a local transportation commission, the local transportation commission authorized
in Section 29535.

(c) For a county not within the jurisdiction of a statutorily created regional transportation
planning agency or a council of governments, the local transportation commission authorized in
Section 29535.

(d) Upon the request of a county within the jurisdiction of the multicounty designated
transportation planning agency, as defined in Section 130004 of the Public Utilities Code, that

agency.

Statutorily Created Transportation Planning Agencies
Amended: Satutes of 1996, Chapter 436 (SB 902)

29532.1. Pursuant to subdivision (a) of Section 29532, each of the following entities is
designated the transportation planning agency for its respective area:

(@ The Metropolitan Transportation Commission created by Title 7.1 (commencing with
Section 66500).

(b) The Tahoe Regiona Planning Agency created by interstate compact and ratified by Title
7.4 (commencing with Section 66800).

(c) The Placer County Transportation Planning Agency created by Title 7.91 (commencing
with Section 67910).

(d) The Nevada County Transportation Planning Agency created by Title 7.92 (commencing
with Section 67920).

(e) The Trangportation Agency of Monterey County created pursuant to Title 7.93
(commencing with Section 67930).

(f) The Santa Cruz County Regiona Transportation Commission created by Title 7.94
(commencing with Section 67940).

(90 The ElI Dorado County Transportation Planning Agency created by Title 7.95
(commencing with Section 67950).

County Transportation Commissions
Amended: Statutes of 1992, Chapter 1172 (AB 3799)

29532.4. (@) Notwithstanding subdivision (d) of Section 29532, the county transportation
commission created in the Counties of Los Angeles, Orange, Riverside, and San Bernardino by
Divison 12 (commencing with Section 130000) of the Public Utilities Code shall not be
designated by the Director of Transportation as the transportation planning agency for the area
under its jurisdiction, and the Imperial Valey Association of Governments in Imperia County
shall not be designated the transportation planning agency for the area under its jurisdiction.

(b) Notwithstanding Section 29532, for the purposes of Chapter 4 (commencing with
Section 99200) of Part 11 of Division 10 of the Public Utilities Code, "transportation planning
agency" means the county transportation commission created in the Counties of Los Angeles,
Orange, Riverside, San Bernardino, and Ventura by Divison 12 (commencing with Section
130000) of the Public Utilities Code, and aso includes the Imperia Valley Association of
Governments in Imperial County. The county auditor in each of those counties shall pay to the
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public transportation entities in the county the amounts allocated by the respective commissions
or that association of governments, as the case may be.

* * * * * * *

TITLE 6.7. INFRASTRUCTURE FINANCE
DIVISION 2. TRANSPORTATION FINANCE BANK

Trangportation Finance Bank
Added: Satutes of 1998, Chapter 664 (SB 567)

64000. (a)(1) The Cadlifornia Transportation Commission may alocate federal and state
transportation funds to the Department of Transportation, consistent with all applicable state and
federal laws governing the use of those funds, for an enforceable commitment to the California
Economic Development Financing Authority for implementing the purposes of the Transportation
Finance Bank created pursuant to the authority set forth in the memorandum of agreement
entered into by the commission, the department, and the authority, dated May 1, 1996, and
amended on July 29, 1996. The commission shall allocate funds from the State Highway Account
in the State Transportation Fund and other available funds under the jurisdiction of the
commission to the department to be sued to meet capital and interest obligations created by the
Transportation Finance Bank as those obligations arise or become due.

(2) No funding guarantees for new programs may be made by the commission under this
section after the expiration date of the federal demonstration program provided for in Section
1511 of Public Law 105-178.

(3 The commission may alocate state transportation improvement program funds to
provide funding guarantees for loans and other instruments of credit if the State Infrastructure
Bank program was authorized under Section 350 of Public Law 104-59 to make these loans and
instruments of credit.

(b) Anallocation of funds by the commission to meet capital and interest obligations created
by the Transportation Finance Bank shall be construed as an expenditure in the county or counties
where the project is located and an amount equivalent to the allocation shall be deducted from the
amount of funds available to the affected county or counties in the ensuing fund estimate prepared
pursuant to Sections 14524 and 14525.

(c) Any project requesting funds or funding guarantees under this section shal first receive
approval of the project from the applicable county transportation commission where the project is
located prior to receipt of any funding guarantee or funding.

(d) Notwithstanding any other provision of law, the amount of funds needed to meet capital
and interest obligations created by the Transportation Finance Bank with respect to those projects
shall not exceed the tota amount programmed for each county in the previous transportation
improvement program.

(e) Only projects that have a dedicated revenue source and are eligible for assistance under
Section 1511 of Public Law 105-178 are entitled to funding or guarantees under this section.

* * * * * * *
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TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 2.3. LONG-RANGE TRANSPORTATION PLANNING

California Transportation Plan: Legidative Findings
Added: Satutes of 1992, Chapter 1177 (SB 1435)

65070. (@) The Legidature finds and declares, consistent with Section 65088, that it isin the
interest of the State of California to have an integrated state and regional transportation planning
process. It further finds that federa law mandates the development of a state and regional long-
range transportation plan as a prerequisite for receipt of federa transportation funds. It is the
intent of the Legidature that the preparation of these plans shall be a cooperative process
involving local and regional government, transit operators, congestion management agencies, and
the goods movement industry and that the process be a continuation of activities performed by
each entity and be performed without any additional cost.

(b) The Legidature further finds and declares that the last attempt to prepare a California
Transportation Plan occurred between 1973 and 1977 and resulted in the expenditure of over
eighty million dollars ($80,000,000) in public funds and did not produce a usable document. Asa
consequence of that, the Legidature delegated responsibility for long-range transportation
planning to the regional planning agencies and adopted a seven-year programming cycle instead of
alonger range planning process for the state.

(c) The Legidature further finds and declares that the Transportation Blueprint for the
Twenty-First Century (Chapters 105 and 106 of the Statutes of 1989) is a long-range state
transportation plan that includes a financial plan and a continuing planning process through the
preparation of congestion management plans and regional transportation plans, and identifies
major interregiona road networks and passenger rail corridors for the state.

California Transportation Plan: Elements
Added: Satutes of 1992, Chapter 1177 (SB 1435)

65072. The California Transportation Plan shall include al of the following:

(@ A policy element that describes the stat€'s transportation policies and system
performance objectives. These policies and objectives shall be consistent with legidative intent
described in Sections 14000, 14000.5, and 65088. For the plan to be submitted in December
1993, the policy element shall address any opportunities for changes or additions to state
legislative policy direction or statute.

(b) A dsrategies element that shall incorporate the broad system concepts and strategies
synthesized from the adopted regional transportation plans prepared pursuant to Section 65080.
The California Transportation Plan shall not be project specific.

(c) A recommendations element that includes economic forecasts and recommendations to
the Legidature and the Governor to achieve the plan's broad system concepts, strategies, and
performance objectives.

California Transportation Plan: Adoption
Added: Satutes of 1992, Chapter 1177 (SB 1435)

65073. The department shall submit the California Transportation Plan to the Governor by
December 1, 1993. The department shall make a draft of its proposed plan available to the
Legidature, the commission, and the regiona transportation planning agencies for review and
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comment. The commission may present the results of its review and comment to the Legidature
and the Governor. The Legidature intends to hold public hearings and submit its comments to the
department and the Governor by conducting joint hearings of the Transportation Committees of
the Senate and Assembly. The Governor shall adopt the plan and submit the plan to the
Legidature and the Secretary of the United States Department of Transportation.

Federal Statewide Transportation Improvement Program (FSTIP) Added: Satutes of 1992,
Chapter 1177 (B 1435)

65074. The Department of Transportation shall prepare, in cooperation with the metropolitan
planning agencies, a federal transportation improvement program in accordance with subsection
(f) of Section 135 of Title 23 of the United States Code. The federal transportation improvement
program shall be submitted by the department to the United States Secretary of Transportation,
by October 1 of each even-numbered year.

Regional Transportation Plan (RTP)
Amended: Statutes of 1999, Chapter 1007 (SB 532)

65080. (@) Each transportation planning agency designated under Section 29532 or 29532.1
shall prepare and adopt a regiona transportation plan directed at achieving a coordinated and
balanced regiona transportation system, including, but not limited to, mass transportation,
highway, railroad, maritime, bicycle, pedestrian, goods movement, and aviation facilities and
services. The plan shall be action-oriented and pragmatic, considering both the short-term and
long-term future, and shall present clear, concise policy guidance to local and state officials. The
regiona transportation plan shall consider factors specified in Section 134 of Title 23 of the
United States Code. Each transportation planning agency shall consider and incorporate, as
appropriate, the transportation plans of cities, counties, districts, private organizations, and state
and federal agencies.

(b) The regional transportation plan shal include all of the following:

(1) A policy element that describes the transportation issues in the region, identifies and
guantifies regional needs, and describes the desired short-range and long-range transportation
goals, and pragmatic objective and policy statements. The objective and policy statements shall
be consistent with the funding estimates of the financial element.

(2) An action element that describes the programs and actions necessary to implement the plan
and assigns implementation responsibilities. The action element may describe all projects
proposed for development during the 20-year life of the plan. The action element shall consider
congestion management programming activities carried out within the region.

(3) A financia element that summarizes the cost of plan implementation constrained by a
realistic projection of avallable revenues. The financial element shall aso contain
recommendations for alocation of funds. A county transportation commission created pursuant
to Section 130000 of the Public Utilities Code shall be responsible for recommending projects to
be funded with regional improvement funds, if the project is consistent with the regiona
transportation plan. The first four years of the financial element shall be based on the four-year
estimate of funds developed pursuant to Section 14524. The financial element may recommend
the development of specified new sources of revenue, consistent with the policy element and
action element.
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(c) Each transportation planning agency shall adopt and submit, every three years beginning
by September 1, 2001, an updated regional transportation plan to the California Transportation
Commission and the Department of Transportation. The plan shall be consistent with federd
planning and programming requirements. A transportation planning agency that does not contain
an urbanized area may at its option adopt and submit a regional transportation plan once every
four years beginning by September 1, 2001. Prior to adoption of the regional transportation plan,
a public hearing shall be held, after the giving of notice of the hearing by publication in the
affected county or counties pursuant to Section 6061.

CHAPTER 2.5. TRANSPORTATION PLANNING AND PROGRAMMING

Planning Agency Redesignation
Amended: Statutes of 1982, Chapter 681 (AB 1168)

65080.1. Once preparation of a regional transportation plan has been commenced by or on
behalf of a designated transportation planning agency, the Secretary of the Business,
Transportation and Housing Agency shal not designate a new transportation planning agency
pursuant to Section 29532 for all or any part of the geographic area served by the originaly
designated agency unless he or she first determines that redesignation will not result in the loss to
Cdlifornia of any substantial amounts of federal funds.

San Diego Planning
Amended: Satutes of 1978, Chapter 669 (AB 3297)

65080.2. A transportation planning agency which has within its area of jurisdiction a transit
development board established pursuant to Division 11 (commencing with Section 120000) of the
Public Utilities Code shall include, in the regional transportation improvement program prepared
pursuant to Section 65080, those elements of the transportation improvement program prepared
by the transit development board pursuant to Section 120353 of the Public Utilities Code relating
to funds made available to the transit development board for transportation purposes.

Regional Transportation Plan and RTIP Preparation
Amended: Statutes of 1982, Chapter 681 (AB 1168)

65080.5. (a) For each area for which a transportation planning agency is designated under
subdivision (c) of Section 29532, or adopts a resolution pursuant to subdivision (c) of Section
65080, the Department of Transportation, in cooperation with the transportation planning agency,
and subject to subdivision (e), shall prepare the regional transportation plan, and the updating
thereto, for that area and submit it to the governing body or designated policy committee of the
transportation planning agency for adoption. Prior to adoption, a public hearing shall be held,
after the giving of notice of the hearing by publication in the affected county or counties pursuant
to Section 6061. Prior to the adoption of the regional transportation improvement program by
the transportation planning agency if it prepared the program, the transportation planning agency
shall consider the relationship between the program and the adopted plan. The adopted plan and
program, and the updating thereto, shall be submitted to the California Transportation
Commission and the department pursuant to subdivision (b) of Section 65080.

(b) In the case of a transportation planning agency designated under subdivision (c) of
Section 29532, the transportation planning agency may prepare the regional transportation plan
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for the area under its jurisdiction pursuant to this chapter, if the transportation planning agency,
prior to July 1, 1978, adopts by resolution a declaration of intention to do so.

(c) In those areas that have a county transportation commission created pursuant to
Section 130050 of the Public Utilities Code, the multicounty designated transportation planning
agency, as defined in Section 130004 of that code, shall prepare the regional transportation plan
and the regiona transportation improvement program in consultation with the county
transportation commissions.

(d) Any transportation planning agency which did not elect to prepare the initia regional
transportation plan for the area under its jurisdiction, may prepare the updated plan if it adopts a
resolution of intention to do so at least one year prior to the date when the updated plan is to be
submitted to the California Transportation Commission.

(e) If the department prepares or updates a regional transportation improvement program or
regional transportation plan, or both, pursuant to this section, the state-local share of funding the
preparation or updating of the plan and program shall be calculated on the same basis as though
the preparation or updating were to be performed by the transportation planning agency and
funded under Sections 99311, 99313, and 99314 of the Public Utilities Code.

Airport Ground Access
Amended: Statutes of 1997, Chapter 622 (SB 45)

65081.1. (a) After consultation with other regional and local transportation agencies, each
transportation planning agency whose planning area includes a primary air carrier airport shall, in
conjunction with its preparation of an updated regional transportation plan, include an airport
ground access improvement program.

(b) The program shall address the development and extension of mass transit systems,
including passenger rail service, mgjor arterial and highway widening and extension projects, and
any other ground access improvement projects the planning agency deems appropriate.

(c) Highest consideration shal be given to mass transit for airport access improvement
projects in the program.

(d) If federal funds are not available to a transportation planning agency for the costs of
preparing or updating an airport ground access improvement program, the agency may charge the
operators of primary air carrier airports within its planning area for the direct costs of preparing
and updating the program. An airport operator against whom charges are imposed pursuant to
this subdivision shall pay the amount of those charges to the transportation planning agency.

Designation of Special Corridorsfor Priority Acquisition
Added: Satutes of 1992, Chapter 754 (AB 3719)

65081.3. (&) As a part of its adoption of the regional transportation plan, the designated
county transportation commission, regional transportation planning agency, or the Metropolitan
Trangportation Commission may designate special corridors, which may include, but are not
limited to, adopted state highway routes, which, in consultation with the Department of
Transportation, cities, counties, and transit operators directly impacted by the corridor, are
determined to be of statewide or regional priority for long-term right-of-way preservation.

(b) Prior to designating a corridor for priority acquisition, the regional transportation
planning agency shall do all of the following:

(1) Establish geographic boundaries for the proposed corridor.

(2) Complete a traffic survey, including a preliminary recommendation for transportation
modal split, which generally describes the traffic and air quality impacts of the proposed corridor.
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(3) Congder the widest feasble range of possible transportation facilities that could be
located in the corridor and the maor environmental impacts they may cause to assist in making
the corridor more environmentally sensitive and, in the long term, a more viable site for needed
transportation improvements.

(c) A designated corridor of statewide or regional priority shall be specifically considered in
the certified environmental impact report completed for the adopted regional transportation plan
required by the California Environmental Quality Act, which shall include a review of the
environmental impacts of the possible transportation facilities which may be located in the
corridor. The environmental impact report shall include a survey within the corridor boundaries
to determine if there exist any of the following:

(1) Rareor endangered plant or animal species.

(2) Historical or cultural sites of major significance.

(3) Wetlands, vernal pools, or other naturally occurring features.

(d) The regiona transportation planning agency shall designate a corridor for priority
acquisition only if, after a public hearing, it finds that the range of potential transportation
facilities to be located in the corridor can be constructed in a manner which will avoid or mitigate
significant environmental impacts or values identified in subdivison (c), consistent with the
Cdlifornia Environmental Quality Act and the state and federal Endangered Species Acts

(e) Notwithstanding any other provision of this section, a corridor of statewide or regional
priority may be designated as part of the regional transportation plan only if it has previously been
specifically defined in the plan required pursuant to Section 134 and is consistent with the plan
required pursuant to Section 135 of Title 23 of the United States Code.

Regional Transportation mprovement Program (RTIP)
Amended: Satutes of 1998, Chapter 53 (SB 837)

65082. (a) (1) A four-year regional transportation improvement program shall be prepared,
adopted, and submitted to the California Transportation Commission on or before January 5,
1998, and December 15 of each odd-numbered year thereafter, updated every two years, pursuant
to Sections 65080 and 65080.5 and the guidelines adopted pursuant to Section 14530.1, to
include regional transportation improvement projects and programs proposed to be funded, in
whole or in part, in the state transportation improvement program.

(2) Maor projects shal include current costs updated as of November 1 of the year of
submittal and escalated to the appropriate year, and be listed by relative priority, taking into
account need, delivery milestone dates, as defined in Section 14525.5, and the availability of
funding.

(b) Except for those counties that do not prepare a congestion management program pursuant
to Section 65088.3, congestion management programs adopted pursuant to Section 65089 shall
be incorporated into the regional transportation improvement program submitted to the
commission by December 15 of each odd-numbered year.

(c) Locd projects not included in a congestion management program shall not be included in
the regiona transportation improvement program. Projects and programs adopted pursuant to
subdivision (a) shall be consistent with the capital improvement program adopted pursuant to
paragraph (5) of subdivision (b) of Section 65089, and the guidelines adopted pursuant to Section
14530.1.

(d) Other projects may be included in the regional transportation improvement program if
listed separately.
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(e) Unless a county not containing urbanized areas of over 50,000 population notifies the
Department of Transportation by July 1 that it intends to prepare a regiona transportation
improvement program for that county, the department shall, in consultation with the affected local
agencies, prepare the program for all counties for which it prepares a regiona transportation plan.

(f) The requirements for incorporating a congestion management program into a regional
choice program specified in this section do not apply in those counties that do not prepare a
congestion management program in accordance with Section 65088.3.

(g9) The regional transportation improvement program may include a reserve of county shares
for providing funds in order to match federal funds.

High Density Residential Development
Amended: Statutes of 1997, Chapter 622 (SB 45)

65083. As part of implementation of the demonstration program established pursuant to
Section 14045 of the Government Code, the regiona transportation planning agency preparing
the four-year regiona transportation improvement program pursuant to Section 65082 shall
consider those exclusive mass transit guideway projects where the applicant and the local entity
responsible for land use decisions have entered into a binding agreement to promote high density
residential development within one-half mile of a mass transit guideway station. Any project
selected by the agency which is located in a demonstration site shall be considered for inclusion in
the regiona transportation improvement program. This section shall not preclude the agency
from applying the criteria for making awards which may be required or permitted pursuant to
other provisions of law.

County Director of Transportation
Added: Statutes of 1972, Chapter 1253 (AB 69)

65084. In order to insure coordinated planning, development, and operation of transportation
systems of al types and modes, the board of supervisors of each county may appoint a county
director of transportation, and specify the extent of the responsibilities of such officer.

County Officer Designation
Added: Satutes of 1972, Chapter 1253 (AB 69)

65085. The board of supervisors may designate any county officer who is properly qualified
to serve as the county director of transportation.

State Highway System Planning
Amended: Statutes of 1997, Chapter 622 (SB 45)

65086. The Department of Transportation, in consultation with transportation planning
agencies, county transportation commissions, counties, and cities, shal carry out long-term state
highway system planning to identify future highway improvements.

State Highway Standards
Amended: Statutes of 1997, Chapter 622 (SB 45)

65086.4. Projects on the state highway system shall comply with applicable state and federal
standards to ensure systemwide consistency with operational, safety, and maintenance needs. The
department may approve exceptions to this requirement that it determines to be appropriate.



Project Study Reports
Amended: Statutes of 1998, Chapter 596 (AB 2035)

65086.5. (a) To the extent that the work does not jeopardize the delivery of the projects in
the adopted state transportation improvement program, the Department of Transportation may
prepare a project studies report for capacity-increasing state highway projects that are not
included in the state transportation improvement program. Preparation of the project studies
report shall be limited by the resources available to the department for that work, supplemented,
as appropriate, by regiona or local sources. The project studies report shall include the project-
related factors of limits, description, scope, costs, and the amount of time needed for initiating
construction.

(b)  Whenever project studies reports are performed by an entity other than the Department
of Transportation, the department shall review and approve the report.

(c) The Department of Transportation may be requested to prepare a project studies report
for a capacity-increasing state highway project which is being proposed for inclusion in a future
state transportation improvement program. The department shall have 30 days to determine
whether it can complete the requested report in a timely fashion. If the department determines
that it cannot complete the report in atimely fashion, the requesting entity may prepare the report.
Upon submission of a project studies report to the department by the entity, the department shall
complete its review and provide its comments to that entity within 60 days from the date of
submission. The department shall complete its review and final determination of a report which
has been revised to address the department's comments within 30 days following submission of
the revised report.

(d) The Department of Transportation, in consultation with representatives of cities,
counties, and regional transportation planning agencies, shall prepare draft guidelines for
the preparation of project studies reports by al entities. The guidelines shall address the
development of reliable cost estimates. The department shall submit the draft guidelines
to the Cadlifornia Transportation Commission not later than July 1, 1991. The
commission shall adopt the final guidelines not later than October 1, 1991. Guidelines
adopted by the commission shall apply only to project studies reports commenced after
October 1, 1991.

CHAPTER 2.6. CONGESTION MANAGEMENT

Legidative Findings
Added: Satutes of 1989, Chapter 106 (AB 471)

65088. The Legidature finds and declares al of the following:

(& Although Californias economy is critically dependent upon transportation, its current
transportation system relies primarily upon a street and highway system designed to accommodate
far fewer vehicles than are currently using the system.

(b) Cdifornias transportation system is characterized by fragmented planning, both among
jurisdictions involved and among the means of available transport.

(c) Thelack of an integrated system and the increase in the number of vehicles are causing
traffic congestion that each day results in 400,000 hours lost in traffic, 200 tons of pollutants
released into the air we breathe, and three million one hundred thousand dollars ($3,100,000)
added costs to the motoring public.
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(d) To keep Cdifornia moving, al methods and means of transport between maor
destinations must be coordinated to connect our vital economic and population centers.

(e) In order to develop the Cadlifornia economy to its full potential, it is intended that
federal, state, and local agencies join with trangit districts, business, private and environmental
interests to develop and implement comprehensive strategies needed to develop appropriate
responses to transportation needs.

Definitions
Amended: Statutes of 1994, Chapter 1146 (AB 1963)

65088.1. Asused in this chapter the following terms have the following meanings:

(& Unless the context requires otherwise, "regional agency” means the agency responsible
for preparation of the regional transportation improvement program.

(b) Unless the context requires otherwise, "agency" means the agency responsible for the
preparation and adoption of the congestion management program.

(c) "Commission" means the California Transportation Commission.

(d) "Department” means the Department of Transportation.

(e) "Locd jurisdiction” means a city, a county, or acity and county.

(f) "Parking cash-out program” means an employer-funded program under which an
employer offers to provide a cash allowance to an employee equivalent to the parking subsidy that
the employer would otherwise pay to provide the employee with a parking space. "Parking
subsidy" means the difference between the out-of-pocket amount paid by an employer on a
regular basis in order to secure the availability of an employee parking space not owned by the
employer and the price, if any, charged to an employee for use of that space

A parking cash-out program may include a requirement that employee participants certify that
they will comply with guidelines established by the employer designed to avoid neighborhood
parking problems, with a provision that employees not complying with the guidelines will no
longer be €eligible for the parking cash-out program.

(@) "Urbanized area’ has the same meaning as is defined in the 1990 federal census for
urbanized areas of more than 50,000 population.

(h) "Interregional travel" means any trips that originate outside the boundary of the agency.
A "trip" means a one-directiona vehicle movement. The origin of any trip is the starting point of
that trip. A roundtrip consists of two individual trips.

(i) "Multimoda" means the utilization of all available modes of travel that enhance the
movement of people and goods, including, but not limited to, highway, transit, nonmotorized and
demand management strategies including, but not limited to, telecommuting. The availability and
practicality of specific multimodal systems, projects, and strategies varies by county and region in
accordance with the size and complexity of different urbanized areas.

() "Level of service standard" is a threshold that defines a deficiency on the congestion
management program highway and roadway system which requires the preparation of a deficiency
plan. It is the intent of the Legidature that the agency shall use all elements of the program to
implement strategies and actions that avoid the creation of deficiencies and to improve multimodal
mobility.

(k) "Performance measure" is an analytica planning tool that is used to quantitatively
evaluate transportation improvements and to assist in determining effective implementation
actions, considering all modes and strategies. Use of a performance measure as part of the
program does not trigger the requirement for the preparation of deficiency plans.

56



County Election to be Exempt
Amended: Statutes of 1996, Chapter 293 (AB 2419)

65088.3. This chapter does not apply in a county in which a majority of local governments,
collectively comprised of the city councils and the county board of supervisors, which in total also
represent a majority of the population in the county, each adopt resolutions electing to be exempt
from the congestion management program.

County Transportation Commissionsin SCAG Area
Added: Satutes of 1996, Chapter 1154 (AB 3020)

65088.5. Congestion management programs, if prepared by county transportation
commissions and transportation authorities created pursuant to Divison 12 (commencing with
Section 130000) of the Public Utilities Code, shall be used by the regional transportation planning
agency to meet federal requirements for a congestion management system, and shall be
incorporated into the congestion management system.

Congestion M anagement Program
Amended: Statutes of 1996, Chapter 293 (AB 2419)

65089. (a) A congestion management program shall be developed, adopted, and updated
biennially, consistent with the schedule for adopting and updating the regional transportation
improvement program, for every county that includes an urbanized area, and shall include every
city and the county. The program shall be adopted at a noticed public hearing of the agency. The
program shall be developed in consultation with, and with the cooperation of, the transportation
planning agency, regional transportation providers, local governments, the department, and the air
pollution control district or the air quality management district, either by the county transportation
commission, or by another public agency, as designated by resolutions adopted by the county
board of supervisors and the city councils of a majority of the cities representing a majority of the
population in the incorporated area of the county.

(b) The program shall contain all of the following elements.

(1) (A) Traffic level of service standards established for a system of highways and roadways
designated by the agency. The highway and roadway system shall include at a minimum all state
highways and principal arterials. No highway or roadway designated as a part of the system shall
be removed from the system. All new state highways and principal arterials shall be designated as
part of the system. Level of service (LOS) shall be measured by Circular 212, by the most recent
version of the Highway Capacity Manual, or by a uniform methodology adopted by the agency
that is consistent with the Highway Capacity Manual. The determination as to whether an
alternative method is consistent with the Highway Capacity Manual shall be made by the regional
agency, except that the department instead shall make this determination if either (i) the regiond
agency is aso the agency, as those terms are defined in Section 65088.1, or (ii) the department is
responsible for preparing the regional transportation improvement plan for the county.

(B) In no case shal the LOS standards established be below the level of service E or the
current level, whichever is farthest from level of service A. When the level of service on a
segment or at an intersection fails to attain the established level of service standard, a deficiency
plan shall be adopted pursuant to Section 65089.4.

(2) A peformance element that includes performance measures to evaluate current and
future multimodal system performance for movement of people and goods. At a minimum, these
performance measures shall incorporate highway and roadway system performance, and measures
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established for the frequency and routing of public transit, and for the coordination of transit
service provided by separate operators. These performance measures shall support mobility, air
quality, land use, and economic objectives, and shall be used in the development of the capita
improvement program required pursuant to paragraph (5), deficiency plans required pursuant to
Section 65089.4, and the land use analysis program required pursuant to paragraph (4).

(3) A travel demand element that promotes aternative transportation methods, including,
but not limited to, carpools, vanpools, transit, bicycles, and park-and-ride lots; improvements in
the balance between jobs and housing; and other strategies, including, but not limited to, flexible
work hours, telecommuting, and parking management programs. The agency shall consider
parking cash-out programs during the development and update of the travel demand element.

(4) A program to analyze the impacts of land use decisons made by local jurisdictions on
regiona transportation systems, including an estimate of the costs associated with mitigating
those impacts. This program shall measure, to the extent possible, the impact to the
transportation system using the performance measures described in paragraph (2). In no case
shall the program include an estimate of the costs of mitigating the impacts of interregional travel.
The program shall provide credit for local public and private contributions to improvements to
regiona transportation systems. However, in the case of toll road facilities, credit shall only be
alowed for local public and private contributions which are unreimbursed from toll revenues or
other state or federal sources. The agency shall calculate the amount of the credit to be provided.
The program defined under this section may require implementation through the requirements and
analysis of the California Environmental Quality Act, in order to avoid duplication.

(5) A seven-year capital improvement program, developed using the performance measures
described in paragraph (2) to determine effective projects that maintain or improve the
performance of the multimodal system for the movement of people and goods, to mitigate
regional transportation impacts identified pursuant to paragraph (4). The program shall conform
to trangportation-related vehicle emission air quality mitigation measures, and include any project
that will increase the capacity of the multimodal system. It is the intent of the Legidature that,
when roadway projects are identified in the program, consideration be given for maintaining
bicycle access and safety at a level comparable to that which existed prior to the improvement or
aternation [sic]. The capital improvement program may aso include safety, maintenance, and
rehabilitation projects that do not enhance the capacity of the system but are necessary to preserve
the investment in existing facilities.

(c) The agency, in consultation with the regional agency, cities, and the county, shall
develop a uniform data base on traffic impacts for use in a countywide transportation computer
model and shall approve transportation computer models of specific areas within the county that
will be used by local jurisdictions to determine the quantitative impacts of development on the
circulation system that are based on the countywide model and standardized modeling
assumptions and conventions. The computer models shall be consistent with the modeling
methodology adopted by the regional planning agency. The data bases used in the models shall be
consistent with the data bases used by the regiona planning agency. Where the regional agency
has jurisdiction over two or more counties, the data bases used by the agency shall be consistent
with the data bases used by the regional agency.

(d) (1) Thecity or county in which a commercial development will implement a parking cash-
out program that is included in a congestion management program pursuant to subdivision (b), or
in a deficiency plan pursuant to Section 65089.4, shall grant to that development an appropriate
reduction in parking requirements otherwise in effect for new commercial development.
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(2) At the request of an existing commercial development that has implemented a parking
cash-out program, the city or county shall grant an appropriate reduction in the parking
requirements otherwise applicable based on the demonstrated reduced need for parking, and the
space no longer needed for parking purposes may be used for other appropriate purposes.

(e) Pursuant to the federal Intermodal Surface Transportation Efficiency Act of 1991 and
regulations adopted pursuant to the act, the department shall submit a request to the Federd
Highway Administration Division Administrator to accept the congestion management program in
lieu of development of a new congestion management system otherwise required by the act.

Trip Reduction Plans, South Coast Air Quality M anagement District
Added: Satutes of 1994, Chapter 534 (SB 1134)

65089.1. (@) For purposes of this section, "plan” means a trip reduction plan or arelated or
similar proposal submitted by an employer to alocal public agency for adoption or approval that
is designed to facilitate employee ridesharing, the use of public transit, and other means of travel
that do not employ a single-occupant vehicle.

(b) An agency may require an employer to provide rideshare data bases; an emergency ride
program; a preferential parking program; a transportation information program; a parking cash-
out program, as defined in subdivison (f) of Section 65088.1; a public transit subsidy in an
amount to be determined by the employer, bicycle parking areas, and other noncash vaue
programs which encourage or facilitate the use of aternativesto driving alone. An employer may
offer, but no agency shall require an employer to offer, cash, prizes, or items with cash vaue to
employees to encourage participation in a trip reduction program as a condition of approving a
plan.

(c) Employers shall provide employees reasonable notice of the content of a proposed plan
and shall provide the employees an opportunity to comment prior to submittal of the plan to the
agency for adoption.

(d) Each agency shall modify existing programs to conform to this section not later than
June 30, 1995. Any plan adopted by an agency prior to January 1, 1994, shall remain in effect
until adoption by the agency of a modified plan pursuant to this section.

(e) Employers may include disincentives in their plans that do not create a widespread and
substantial disproportionate impact on ethnic or racial minorities, women, or low-income or
disabled employees.

(f) This section shall not be interpreted to relieve any employer of the responsibility to
prepare a plan that conforms with trip reduction goals specified in Division 26 (commencing with
Section 39000) of the Hedth and Safety Code, or the Clean Air Act (42 U.S.C. Sec. 7401 et
seq.).

(g This section only applies to agencies and employers within the South Coast Air Quality
Management District.

Regional Agency Review
Amended: Statutes of 1994, Chapter 1146 (AB 1965)

65089.2. (a) Congestion management programs shall be submitted to the regiona agency.
The regional agency shall evaluate the consistency between the program and the regional
transportation plans required pursuant to Section 65080. In the case of multicounty regional
transportation planning agency, that agency shall evaluate the consistency and compatibility of the
programs within the region.
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(b) The regional agency, upon finding that the program is consistent, shall incorporate the
program into the regional transportation improvement program as provided for in Section 65082.
If the regional agency finds the program is inconsistent, it may exclude any project in the
congestion management program from inclusion in the regiona transportation improvement
program.

(c) (1) The regiona agency shal not program any surface transportation program funds and
congestion mitigation and air quality funds pursuant to Section 182.6 and 182.7 of the Streets and
Highways Code in a county unless a congestion management program has been adopted by
December 31, 1992, as required pursuant to Section 65089. No surface transportation program
funds or congestion mitigation and air quality funds shall be programmed for a project in a local
jurisdiction that has been found to be in nonconformance with a congestion management program
pursuant to Section 65089.5 unless the agency finds that the project is of regional significance.

(2) Notwithstanding any other provision of law, upon the designation of an urbanized area,
pursuant to the 1990 federal census or a subsequent federal census, within a county which
previoudy did not include an urbanized area, a congestion management program as required
pursuant to Section 65089 shall be adopted within a period of 18 months after designation by the
Governor.

(d) (1) Itistheintent of the Legidature that the regional agency, when its boundaries include
areas in more than one county, should resolve inconsistencies and mediate disputes which arise
between agencies related to congestion management programs adopted for those areas.

(2) It isthe further intent of the Legislature that disputes which may arise between regional
agencies, or agencies which are not within the boundaries of a multicounty regional transportation
planning agency, should be mediated and resolved by the Secretary of Business, Housing and
Transportation Agency, or an employee of that agency designated by the secretary, in consultation
with the air pollution control district or air quality management district within whose boundaries
the regional agency or agencies are located.

(e) At the request of the agency, a local jurisdiction that owns, or is responsble for
operation of, a trip-generating facility in another county shall participate in the congestion
management program of the county where the facility is located. If a dispute arises involving a
local jurisdiction, the agency may request the regiona agency to mediate the dispute through
procedures pursuant to subdivison (d) of Section 65089.2. Failure to resolve the dispute does
not invalidate the congestion management program.

Congestion M anagement Program Conformance Reviews
Amended: Satutes of 1996, Chapter 293 (AB 2419)

65089.3. The agency shall monitor the implementation of all elements of the congestion
management program. The department is responsible for data collected and analysis on state
highways, unless the agency designates that responsibility to another entity. The agency may also
assign data collection and analysis responsibilities to other owners and operators of facilities or
services if the responsibilities are specified in its adopted program. The agency shall consult with
the department and other affected owners and operators in developing data collected and analysis
procedures and schedules prior to program adoption. At least biennialy, the agency shall
determine if the county and cities are conforming to the congestion management program,
including, but not limited to, al of the following:

(@) Congstency with levels of service standards, except as provided in Section 65089.4.

(b) Adoption and implementation of a program to analyze the impacts of land use decisions,
including the estimate of the costs associated with mitigating these impacts.
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(c) Adoption and implementation of a deficiency plan pursuant to Section 65089.4 when
highway and roadway level of service standards are not maintained on portions of the designated
system.

Deficiency Plan
Added: Statutes of 1994, Chapter 1146 (AB 1963)

65089.4. (&) A local jurisdiction shall prepare a deficiency plan when highway or roadway
level of service standards are not maintained on segments or intersections of the designated
system. The deficiency plan shall be adopted by the city or county at a noticed public hearing.

(b) The agency shall calculate the impacts subject to exclusion pursuant to subdivision (f) of
this section, after consultation with the regional agency, the department, and the local air quality
management district or air pollution control district. If the calculated traffic level of service
following exclusion of these impacts is consistent with the level of service standard, the agency
shall make a finding at a publicly noticed meeting that no deficiency plan is required and so notify
the affected local jurisdiction.

(c) The agency shal be responsible for preparing and adopting procedures for local
deficiency plan development and implementation responsibilities, consistent with the requirements
of this section. The deficiency plan shall include all of the following:

(1) Ananaysisof the cause of the deficiency. This analysis shall include the following:

(A) Identification of the cause of the deficiency.

(B) Identification of the impacts of those local jurisdictions within the jurisdiction of the
agency that contribute to the deficiency. These impacts shall be identified only if the calculated
traffic level of service following exclusion of impacts pursuant to subdivision (f) indicates that the
level of service standard has not been maintained, and shall be limited to impacts not subject to
exclusion.

(2) A list of improvements necessary for the deficient segment or intersection to maintain
the minimum level of service otherwise required and the estimated costs of the improvements.

(3 A ligt of improvements, programs, or actions, and estimates of costs, that will (A)
measurably improve multimodal performance, using measures defined in paragraphs (1) and (2) of
subdivision (b) of Section 65089, and (B) contribute to significant improvements in air quality,
such as improved public transit service and facilities, improved nonmotorized transportation
facilities, high occupancy vehicle facilities, parking cash-out programs, and transportation control
measures. The air quality management district or the air pollution control district shall establish
and periodicaly revise a list of approved improvements, programs, and actions that meet the
scope of this paragraph. If an improvement, program, or action on the approved list has not been
fully implemented, it shall be deemed to contribute to significant improvements in air quality. If
an improvement, program, or action is not on the approved list, it shall not be implemented unless
approved by the local air quality management district or air pollution control district.

(4) An action plan, consistent with the provisions of Chapter 5 (commencing with Section
66000), that shall be implemented, consisting of improvements identified in paragraph (2), or
improvements, programs, or actions identified in paragraph (3), that are found by the agency to be
in the interest of the public health, safety, and welfare. The action plan shall include a specific
implementation schedule. The action plan shall include implementation strategies for those
jurisdictions that have contributed to the cause of the deficiency in accordance with the agency's
deficiency plan procedures. The action plan need not mitigate the impacts of any exclusions
identified in subdivision (f). Action plan strategies shall identify the most effective implementation
strategies for improving current and future system performance.
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(d) A loca jurisdiction shall forward its adopted deficiency plan to the agency within 12
months of the identification of a deficiency. The agency shall hold a noticed public hearing within
60 days of recelving the deficiency plan. Following that hearing, the agency shall either accept or
reject the deficiency plan in its entirety, but the agency may not modify the deficiency plan. If the
agency regjects the plan, it shall notify the local jurisdiction of the reasons for that rejection, and
the local jurisdiction shall submit a revised plan within 90 days addressing the agency's concerns.
Failure of alocal jurisdiction to comply with the schedule and requirements of this section shall be
considered to be nonconformance for the purposes of Section 65089.5.

(e) The agency shall incorporate into its deficiency plan procedures, a methodology for
determining if deficiency impacts are caused by more than one loca jurisdiction within the
boundaries of the agency.

(1) If, according to the agency's methodology, it is determined that more than one local
jurisdiction is responsible for causing a deficient segment or intersection, al responsible local
jurisdictions shall participate in the development of a deficiency plan to be adopted by all
participating local jurisdictions.

(2) The local jurisdiction in which the deficiency occurs shall have lead responsibility for
developing the deficiency plan and for coordinating with other impacting local jurisdictions. If a
local jurisdiction responsible for participating in a multi-jurisdictional deficiency plan does not
adopt the deficiency plan in accordance with the schedule and requirements of paragraph (a) of
this section, that jurisdiction shal be considered in nonconformance with the program for
purposes of Section 65089.5.

(3 The agency shall establish a conflict resolution process for addressing conflicts or
disputes between local jurisdictions in meeting the multi-jurisdictional deficiency plan
responshilities of this section.

(f) The analysis of the cause of the deficiency prepared pursuant to paragraph (1) of
subdivision (c) shall exclude the following:

(1) Interregiona travel.

(2) Construction, rehabilitation, or maintenance of facilities that impact the system.

(3) Freeway ramp metering.

(4) Traffic signal coordination by the state or multi-jurisdictional agencies.

(5) Traffic generated by the provision of low-income and very low income housing.

(6) (A) Traffic generated by high-density residential development located within one-fourth
mile of afixed rail passenger station, and

(B) Traffic generated by any mixed use development located within one-fourth mile of a
fixed rail passenger station, if more than half of the land area, or floor area, of the mixed use
development is used for high density residential housing, as determined by the agency.

(g) For the purposes of this section, the following terms have the following meanings:

(1) "High density" means residential density development which contains a minimum of 24
dwelling units per acre and a minimum density per acre which is equa to or greater than 120
percent of the maximum residential density allowed under the local genera plan and zoning
ordinance. A project providing a minimum of 75 dwelling units per acre shall automatically be
considered high density.

(2) "Mixed use development” means development which integrates compatible commercial
or retall uses, or both, with residential uses, and which, due to the proximity of job locations,
shopping opportunities, and residences, will discourage new trip generation.
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Determination Of Nonconformance
Amended: Statutes of 1994, Chapter 1146 (AB 1963)

65089.5. (@) If, pursuant to the monitoring provided for Section 65089.3, the agency
determines, following a noticed public hearing, that a city or county is not conforming with the
requirements of the congestion management program, the agency shall notify the city or county in
writing of the specific areas of nonconformance. If, within 90 days of the receipt of the written
notice of nonconformance, the city or county has not come into conformance with the congestion
management program, the governing body of the agency shall make a finding of nonconformance
and shall submit the finding to the commission and to the Controller.

(b) (1) Upon receiving notice from the agency of nonconformance, the Controller shall
withhold apportionments of funds required to be apportioned to that nonconforming city or
county by Section 2105 of the Streets and Highways Code.

(2) If, within the 12-month period following the receipt of a notice of nonconformance, the
Controller is notified by the agency that the city or county is in conformance, the Controller shall
allocate the apportionments withheld pursuant to this section to the city or county.

(3) If the Controller is not notified by the agency that the city or county is in conformance
pursuant to paragraph (2), the Controller shall alocate the apportionments withheld pursuant to
this section to the agency.

(c) The agency shal use funds apportioned under this section for projects of regional
significance which are included in the capital improvement program required by paragraph (5) of
subdivision (b) of Section 65089, or in a deficiency plan which has been adopted by the agency.
The agency shall not use these funds for administration or planning purposes.

Failure To Complete
Amended: Statutes of 1994, Chapter 1146 (AB 1963)

65089.6. Failure to complete or implement a congestion management program shall not give
rise to a cause of action against a city or county for failing to conform with its genera plan, unless
the city or county incorporates the congestion management program into the circulation element
of its genera plan.

Development Agreement Exception
Amended: Statutes of 1994, Chapter 1146 (AB 1963)

65089.7. A proposed development specified in a development agreement entered into prior to
July 10, 1989, shall not be subject to any action taken to comply with this chapter, except actions
required to be taken with respect to the trip reduction and travel demand element of a congestion
management program pursuant to paragraph (3) of subdivision (b) of Section 65089.

Demonstration Study
Added: Statutes of 1994, Chapter 1146 (AB 1963)

65089.9. The study steering committee established pursuant to Section 6 of Chapter 444 of
the Statutes of 1992 may designate at least two congestion management agencies to participate in
a demonstration study comparing multimodal performance standards to highway level of service
standards. The department shall make available, from existing resources, fifty thousand dollars
($50,000) from the Trangportation Planning and Development Account in the State
Trangportation Fund to fund each of the demonstration projects. The designated agencies shall
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submit a report to the Legidature not later than June 30, 1997, regarding the findings of each
demonstration project.

Bay Area Air Quality Management District
Added: Satutes of 1995, Chapter 950 (AB 414)

65089.10. Any congestion management agency that is located in the Bay Area Air Quality
Management District and receives funds pursuant to Section 44241 of the Health and Safety Code
for the purpose of implementing paragraph (3) of subdivision (b) of Section 65089 shall ensure
that those funds are expended as part of an overall program for improving air quality and for the
purposes of the chapter.

* * * * * * *

TITLE 7.7. CALIFORNIA COMMUTER AND INTERCITY TRANSIT
RIGHT-OF-WAY PRESERVATION ACT

CHAPTER 1. GENERAL PROVISIONS

Citation
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67410. This title shall be known and may be cited as the California Commuter and Intercity
Trangit Right-of-Way Preservation Act.

Definitions
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67421. Asused inthistitle, unless the context requires otherwise:

(& "Acquistion,” and any form of that word, means the method by which a public agency
obtains the right to use a right-of-way for passenger rail purposes, including, but not limited to,
purchase, lease, lease with option to purchase, and joint use of aright-of-way.

(b) "Commission" means the California Transportation Commission.

(c) "Commuter rail service" means any commuter passenger rail or urban rail transit service,
as defined in Section 164.50 of the Streets and Highways Code, and may include exclusive
busways.

(d) "Department” means the Department of Transportation.

(e) "Intercity rail service" has the same meaning as intercity rail, as defined in subdivison
(d) of Section 164.55 of the Streets and Highways Code.

CHAPTER 2. RAIL RIGHT-OF-WAY INVENTORIES

Caltrans Right-Of-Way Inventory
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67460. The department shall prepare and submit to the commission an Intercity Rail Right-of-
Way Inventory, by April 30, 1990, for the state consisting of all of the following:

(@ A detalled survey considering al existing plans, data bases, technical information,
patronage studies, and other relevant data that is available from federal, state, local and private
entities on potential intercity rail routes. In identifying potentia ralroad right-of-way
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acquisitions, the department shall give priority consideration to intercity rail corridors identified in
subdivision (€) of Section 164.55 of the Streets and Highways Code. In particular, the survey
shall include actual intercity rail experiences of other states and foreign countries. In assembling
material for the survey, the department shall attempt to avoid recreating work already
accomplished and available from other sources.

(b) A statewide survey of al potentially available and suitable rights-of-way for intercity rail
development. The survey shall include rights-of-way owned by railroad corporations which may
or may not be for sale at the present time, and shall give full consideration to the potential for
passenger service on railroads which are not expected to be for sale, including the leasing of
operating space and other operating arrangements on currently operated railroads.

(c) The department shall submit an updated inventory to the commission by April of each
even-numbered year, beginning in 1992.

Local Right-of-Way Inventories
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67461. A trangportation planning agency, county transportation authority, county
transportation commission, and the San Diego Metropolitan Transit Development Board may
each prepare, adopt, and submit to the commission by April 30, 1990, a Commuter and Intercity
Rail Right-of-Way Inventory for the area under its jurisdiction, consisting of all of the following:

(@ A detalled survey considering al existing plans, data bases, technical information,
patronage studies, and other relevant data that is available from federal, state, local, or private
entities on potential commuter and intercity rail routes. In identifying potential railroad right-of-
way acquigtions, priority consideration shall be given to ral corridors identified in
Sections 164.51 and 164.52, and subdivision (e) of Section 164.55 of the Streets and Highways
Code. In particular, the survey shall include actual commuter and intercity rail experiences of
other states and foreign countries. In assembling material for the survey, a local agency shall
attempt to avoid recreating work aready accomplished and available from other sources.

(b) A survey of al potentially available and suitable rights-of-way for commuter and
intercity rail development. The survey shall include rights-of-way owned by railroad corporations
which may or may not be for sale at the present time, and shall give full consideration to the
potential for passenger service on railroads which are not expected to be for sale, including the
leasing of operating space and other operating arrangements on currently operated railroads.

(c) The trangportation planning agency, county transportation authority, county
transportation commission, or the San Diego Metropolitan Transit Development Board may
submit an update of its inventory to the commission by April 30 of each even-numbered year.
The updated inventory shall conform to the requirements specified for the initial inventory.

Consider Regional Recommendations
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67462. In preparing the Commuter and Intercity Rail Right-of-Way Inventory, the
commission shall solicit and consider recommendations from transportation planning agencies.
The inventory shall be consistent with the adopted regional transportation plans.
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Draft Statewide Inventory
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67463. (d) The commission, in consultation with the department and the Public Utilities
Commission, shal prepare a draft statewide inventory encompassing al of the potentia
acquisitions included in each inventory submitted pursuant to Sections 67460 and 67461.

Public Hearing
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67464. The commission shall, by July 31, 1990, prepare a draft inventory and shall hold at
least one public hearing on its draft inventory not later than August 15, 1990.

Adopt Inventory
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67465. The commission shall adopt the Commuter and Intercity Rail Right-of Way Inventory
not later than September 30, 1990, and shal submit the inventory to the Governor and the
Legidature.

Revise Inventory Biennially
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67466. The commission shall review and revise its inventory biennially, beginning in 1993.
The revised inventory shall be adopted in accordance with the procedures prescribed by this
chapter for the adoption of the initial inventory.

Report of Programming Status
Added: Satutes of 1989, Chapter 1039 (SB 1562)

67467. Within 30 days of approval of each state transportation improvement program,
pursuant to Section 14527, the commission shall submit a report to the Legidature indicating
which projects included in the inventory were adopted in the state transportation improvement
program and the status of those projects which were not adopted.

* * * * * * *

66



PUBLIC UTILITIES CODE

DIVISION 10. TRANSIT DISTRICTS
PART 11. PROVISIONS APPLICABLE TO ALL PUBLIC TRANSIT
CHAPTER 4. TRANSPORTATION DEVELOPMENT

Article 6.5. Transportation Planning and Development Account

Public Transportation Account Created
Amended: Satutes of 1997, Chapter 622 (SB 45)

99310. (@) The Trangportation Planning and Development Account in the State
Transportation Fund, hereafter referred to as the "account” in this article, is hereby continued in
existence as the Public Transportation Account in the fund.

(b) Any reference in any law or regulation to the Transportation Planning and Development
Account in the State Transportation Fund is a reference to the Public Transportation Account.

Purposes of Account
Amended: Proposition 116

99310.5. (a) The account is hereby designated a trust fund.

(b) The funds in the account shall be available, when appropriated by the Legidature, only
for transportation planning and mass transportation purposes, as specified by the Legidature.

(c) The Legidature may amend this section by statute passed in each house of the
Legidature by rollcall vote entered in the journal, two-thirds of the membership concurring, if the
statute is consistent with, and furthers the purposes of, this section.

L os Angeles County Bailout, 1995-96
Amended: Satutes of 1997, Chapter 123 (SB 531)

99310.55. (@) (1) For any fiscal year for which Section 29530.2 of the Government Code is
operative, the amount to be allocated, pursuant to this article, to the Los Angeles County
Metropolitan Transportation Authority shall be reduced by the transportation services support
amount unless the authority elects to deposit that amount into the county's local transportation
fund established pursuant to Section 29530 of the Government Code. Any moneys deposited in
the county's local transportation fund pursuant to the preceding sentence shall be available for
alocation exclusively to the Los Angeles County Metropolitan Transportation Authority for bus
operations.

(2) For purposes of this section, "transportation services support amount” means that
amount of revenue that is equal to the amount of revenue transferred to the county general fund
pursuant to Section 29530.3 of the Government Code, other than revenue that is necessary to
fund the outstanding indebtedness or other outstanding contractual obligations of the authority, or
revenue, the deposit of which, in accordance with paragraph (1) is prohibited by the California
Constitution.

(3) If the Los Angeles County Metropolitan Transportation Authority does not elect to
deposit the transportation services support amount into the county's local transportation fund as
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provided in paragraph (1), and the transportation services support amount exceeds the amount to
be alocated to the authority pursuant to this article in the absence of any reduction pursuant to
paragraph (1), the difference between these latter two amounts shall, in accordance with Section
188.95 of the Streets and Highways Code, be deducted from the amount of revenues alocated
from the State Highway Account for expenditure in the county for rail transit purposes.

(b) (1) Inany revelant [sic] fiscal year, the Los Angeles County Metropolitan Transportation
Authority shal not do any of the following:

(A) Reduce bus service or operations or paratransit service or operations directly or
indirectly as a result of the enactment of this section or of any other provision of the act that
enacted this section.

(B) Replace any funding reduction or deduction described in this section with money from
another source if doing so would be a detriment to bus service or operations or paratransit service
or operations. For purposes of this paragraph, "detriment to bus service or operations or
paratransit service or operations' includes, but is not limited to, fare increases, reductions in the
number of routes served and the level of service on these lines, reductions in security, decreases in
quality of service, delaying regular maintenance of vehicles, and lengthening the replacement
schedule for vehicles that have reached the ends of their useful lives.

(2) For purposes of this section, "bus service or operations or paratransit service or
operations' includes service and operations of bus and paratransit services operated by the
authority, including, but not limited to, the Immediate Needs Transportation Program, or any
other bus or paratransit operator in Los Angeles County that receives funds from the authority.

(3) For purposes of this section, "relevant fiscal year" includes the 1995-96 fiscal year, any
fiscal year for which Section 29530.2 of the Government Code is operative, and the two fiscal
years during which funds are transferred to the Los Angeles County Metropolitan Transportation
Authority pursuant to Section 2106.4 of the Streets and Highway Code.

(4) Nothing in this section shall be construed to mean that the Los Angeles County
Metropolitan Transportation Agency should not or may not directly or indirectly increase bus
service or operations or paratransit service or operations.

(c) This section shall remain in effect only until January 1, 2002, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2002, deletes or extends
that date.

Planning Transfersfrom State Highway Account and Aeronautics Account
Amended: Statutes of 1992, Chapter 1172 (AB 3799)

99311. Upon appropriation by the Legidature, funds transferred, or scheduled as a
reimbursement, to the account, pursuant to Section 21682.5 of this code and Section 194 of the
Streets and Highways Code shal be available for allocation by the Director for the following
purposes.

(@) Statetransportation planning.

(b) Regiona transportation planning by transportation planning agencies designated
pursuant to Section 29532 of the Government Code, but not those specified in subdivision (b) of
Section 29532.4 of the Government Code.

Rural Transportation Planning Agency Allocations
Added: Satutes of 1996, Chapter 436 (SB 902)

99311.1. Upon appropriation by the Legidature, the director shall alocate, from the account
or from other available state or federa sources, or from both state and federal sources, for the
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purposes of subdivison (b) of Section 99311, an amount commensurate with the historical
dlocation to transportation planning agencies designated pursuant to Section 29532 of the
Government Code that do not directly receive federa planning funds, as set forth in Section 134
of Title 23 of the United States Code.

Transportation Planning Agency Allocation
Amended: Statutes of 1984, Chapter 579 (SB 1406)

99311.5. The amount allocated to a transportation planning agency designated pursuant to
Section 29532 of the Government Code, for the preparation or updating of a regiond
transportation plan pursuant to Chapter 2.5 (commencing with Section 65080) of Title 7 of that
code, may be up to 70 percent of its nonfederally reimbursed costs for regiona transportation
planning.

For a transportation planning agency in a county with a population of less than 500,000
persons, the Director may increase that percentage, if the Director determines it to be in the best
interests of regional and state transportation planning to do so.

Funding Split
Amended: Statutes of 1997, Chapter 622 (SB 45)

99312. From the funds transferred to the account pursuant to Section 7102 of the Revenue
and Taxation Code, the Legidature shall appropriate funds for the following purposes:

(@) To the department, 50 percent for purposes of Section 99315.

(b) To the Controller, 25 percent for allocation to transportation planning agencies, county
transportation commissions, and the San Diego Metropolitan Transit Development Board
pursuant to Section 99314.

(c) To the Controller, 25 percent for allocation to transportation agencies, county
transportation commissions, and the San Diego Metropolitan Transit Development Board for
purposes of Section 99313.

SCAG and SANDAG Allocations
Amended: Statutes of 1982, Chapter 322 (AB 2551)

99312.5. (@) In the case of a transportation planning agency with county transportation
commissions within its area of jurisdiction, the allocations pursuant to Sections 99313 and 99314
to the transportation planning agency shall be determined by excluding the areas also under the
jurisdiction of the county transportation commissions.

(b) In the case of the transportation planning agency with the San Diego Metropolitan
Transit Development Board within its area of jurisdiction, the allocations pursuant to Sections
99313 and 99314 to the transportation planning agency shall be determined by excluding the area
also under the jurisdiction of the transit development board.

State Transit Assistance Controller’s Estimates
Added: Satutes of 1986, Chapter 988 (SB 949)

99312.7. (@) Not later than each January 10th, the Controller shall send to each
transportation planning agency county transportation commission, and the San Diego
Metropolitan Transit Development Board, an estimate of the amount of funds to be allocated to it
during the next fiscal year pursuant to Sections 99313 and 99314.
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(b) Not later than each August 1st, on the basis of the amount appropriated in the Budget
Act for purposes of Sections 99313 and 99314, the Controller shall send to each of the entities an
estimate of the amount of funds to be allocated to it during the fiscal year.

This section shall become operative on July 1, 1987.

State Transit Assistance Population Formula Allocation
Amended: Statutes of 1989, Chapter 105 (SB 300)

99313. From the funds made available pursuant to subdivision (c) of Section 99312, an
amount shall be allocated by the Controller to each transportation planning agency and county
transportation commission, and the San Diego Metropolitan Transit Development Board, based
on the ratio of the population of the area under its jurisdiction to the total population of the state.

State Transit Assistance Fund Transfers
Added: Statutes of 1984, Chapter 707 (AB 2359)

99313.1. A transportation planning agency, a county transportation commission, or the San
Diego Metropolitan Transit Development Board may transfer any funds which it receives
pursuant to Section 99313 to another transportation planning agency, county transportation
commission, or the San Diego Metropolitan Transit Development Board. Any funds transferred
pursuant to this Section shall be used only for the purposes authorized by this chapter and are
subject to all statutes and rules and regulations applicable to funds alocated pursuant to Section
99313.

If one transfer has been completed between a transportation planning agency, a county
transportation commission, or the San Diego Metropolitan Transit Development Board, pursuant
to this section, no other transfer may be made between the same parties.

In the event of a transfer of funds to the Los Angeles County Transportation Commission
pursuant to this section, the amount of that transfer, if any, which exceeds the amount of funds
transferred at that time by the Los Angeles County Transportation Commission to the transferring
transportation planning agency, county transportation commission, or the San Diego Metropolitan
Transit Development Board, may not be used for the purpose of funding an exclusive public mass
transit guideway system project. The Los Angeles County Transportation Commission shall
report to the Senate Committee on Transportation and the Assembly Committee on
Transportation on the expenditure of any funds received by it pursuant to a transfer made
pursuant to this section.

Use of State Transit Assistance Funds
Amended: Statutes of 1991, Chapter 13 (AB 37)

99313.3. The amount received by each transportation planning agency and county
transportation commission, and the San Diego Metropolitan Transit Development Board,
pursuant to Sections 99313 and 99314, shall be allocated for public transportation purposes,
including community transit services. Funds recelved pursuant to Section 99314 may be
expended for community transit services pursuant to Section 99275.

Creation of State Transit Assistance Funds
Amended: Statutes of 1994, Chapter 704 (SB 1699)

99313.6. (a) Except as provided in subdivision (b), each transportation planning agency and
county transportation commission, and the San Diego Metropolitan Transit Development Board,
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shall create a state transit assistance fund and deposit therein the funds allocated to it pursuant to
Sections 99313 and 99314 for alocations to operators, and to clamants for the purposes
specified in Section 99275 and in subdivisions (b), (¢), (d), and (e) of Section 99400, within the
area on which its allocation was determined.

(b) From funds alocated to it pursuant to Sections 99313 and 99314, the Los Angeles
County Transportation Commission may allocate funds to itself for the planning, design, and
construction of an exclusive public mass transit guideway system.

(c) An dlocation of funds from a state transit assistance fund for a trangit capital project
may be used for the payment of the principal of, and interest on, equipment trust certificates,
bonded or other indebtedness, or in accomplishment of a defeasance of any outstanding revenue
bond indenture issued for that project.

(d) From funds allocated to it pursuant to Section 99313, the Metropolitan Transportation
Commission may allocate funds to itself for projects to achieve regiona transit coordination
objectives.

Rail Passenger Service Agencies Eligible for State Transit Assistance
Added: Satutes of 1991, Chapter 995 (SB 791)

99313.7. A public agency authorized to file claims with the transportation planning agency
and expend funds pursuant to Section 99234.5, 99234.7, or 99234.9 may aso file claims, receive
dlocations, and expend state transit assistance funds made available pursuant to Sections 99313
and 99314.

State Transit Assistance Revenue Allocation Formula
Added: Satutes of 1986, Chapter 988 (SB 949)

99314. (a) From funds made available pursuant to subdivision (b) of Section 99312, an
amount shall be allocated by the Controller to each transportation planning agency and county
transportation commission and the San Diego Metropolitan Transit Development Board, based on
the ratio of the total revenue of all the operators in the area under its jurisdiction during the prior
fiscal year to the total revenue of all the operators in the state during the prior fiscal year.

(b) For purposes of this Section and Section 99314.3, "revenue" means fare revenues and
any other funds used by the operator for its transit operation, except federal and State funds
which may only be used for transportation purposes and funds alocated pursuant to Section
99233. The revenue amount for each operator shall be determined from the annual report
submitted to the Legidature by the Controller pursuant to Section 99243.5.

This section shall become operative on July 1, 1987.

Revenue Based Allocationsto Operators
Amended: Statutes of 1983, Chapter 142 (AB 1390)

99314.3. (@) The amount received by each transportation planning agency, county
transportation commission, and the San Diego Metropolitan Transit Development Board,
pursuant to Section 99314 shall be allocated to the operators in the area of its jurisdiction.

(b) The amount alocated to each operator pursuant to this Section shal be based on the
ratio of its revenue during the prior fiscal year to the total revenue of al the operators during the
prior fiscal year within the area of jurisdiction of the allocating agency, commission, or board, as
the case may be.

(c) For purposes of subdivision (a), the City and County of San Francisco with respect to its
municipal railway system, the Alameda-Contra Costa Transit District, and the San Francisco Bay
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Area Rapid Trangit District shall be considered one operator. The amount allocated to them as
one operator shall be apportioned to each of them based on the ratio of its revenue to the sum of
their revenues, excluding from the determination of that ratio the amount allocated to each of
them pursuant to Section 29142.2.

State Transit Assistance Funding Exchange Program
Amended: Statutes of 1989, Chapter 630 (AB 2184)

99314.4. (a) An operator in an urbanized area having a population of less than 200,000
persons may elect to participate in the funding exchange program authorized by this subdivision.
An operator electing to participate in the funding exchange program shall give notice to the
director and shall indicate the amount of funds which it wants allocated for the funding exchange
program.

From funds that would otherwise be allocated to an operator pursuant to Sections 99313.3,
99314, and 99314.3, an amount so designated by the participating operator shall be allocated to
the department for transfer pursuant to an agreement between the department and the State of
Arizona whereby California can receive federal mass transportation funds originally apportioned
to the State of Arizona.

The department shal allocate the federal mass transportation funds so recelved to each
participating operator in the same proportion as the operator contributed to the funding exchange
program. Funds so received shall be used only for the purposes authorized by this chapter and are
subject to all statutes and rules and regulations applicable to funds alocated pursuant to
Sections 99313 and 99314.

The Legidature finds and declares that the exchange of state funds for federal mass
transportation funds authorized by this section will result in a net increase in the total amount of
funds to be available to the participating operators.

(b) A transportation planning agency, county transportation commission, or transit
development board may authorize an operator under its jurisdiction to exchange funds allocated
to it pursuant to Section 99314.3 for funds made available pursuant to Section 99231. Any funds
allocated pursuant to Section 99314.3 that are exchanged pursuant to this subdivision shall only
be available to other operators and shall be used for the purposes authorized by this chapter and
are subject to al statutes and rules and regulations applicable to funds allocated pursuant to
Section 99314.3. Exchanges pursuant to this subdivision shal be on a dollar-for-dollar basis.

Eligibility for State Transit Assistance
Amended: Satutes of 1991, Chapter 35 (B 3)

99314.5. (a) No funds allocated pursuant to Section 99313.3 or 99314.3 shall be alocated to
an operator unlessit is eligible for allocations under Article 4 (commencing with Section 99260),
without considering any funds to be allocated to it pursuant to those sections, or it is in a county
in which funds may be allocated for purposes specified in Section 99400.

(b) No funds alocated to Section 99313.3 shall be alocated to a city or county for the
purposes specified in subdivisons (b), (¢), (d), and (e) of Section 99400 unless it is €ligible for
dlocations under Article 8 (commencing) with Section 99400 for those purposes, without
considering any funds to be allocated to it pursuant to that section.

(c) The funds may be allocated to an operator for its operating cost only if the operator is
not precluded, by any contract entered into on or after June 28, 1979, from employing part-time
drivers or contracting with common carriers of persons operating under a franchise or license and
if the operator is in compliance with Sections 99268.1, 99268.2, 99268.3, 99268.4, 99268.5, or
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99268.9, whichever is applicable to it. No person who was a full-time employee of an operator
on June 28, 1979, shal have his or her employment terminated or his or her regular hours of
employment, excluding overtime, reduced by the operator as a result of it employing part-time
drivers or contracting with those common carriers.

(d) Itistheintent of the Legidature that, in alocating the funds, the transportation planning
agencies, the county transportation commissions, and the San Diego Metropolitan Transit
Development Board give priority consideration to claims to offset reductions in federal operating
assistance and the unanticipated increase in the cost of fuel, to enhance existing public
transportation services, and to meet high-priority regional, countywide, or areawide public
transportation needs.

(e) No funds alocated pursuant to Section 99313.3 or 99314.3 shall be allocated to a
claimant for the purposes specified in Section 99275 unless it is eligible for allocation under
Article 4.5 (commencing with Section 99275) for those purposes, without considering any funds
to be allocated to it pursuant to those sections.

Cap on Operator Subsidies
Amended: Satutes of 1996, Chapter 10 (AB 1869)

99314.6. Except as provided in Section 99314.7, the following eligibility standards apply:

(@) Except as provided in subdivision (b), funds shall not be allocated for operating
purposes pursuant to Sections 99313 and 99314 to an operator unless the operator meets either
of the following efficiency standards:

(1) The operator's total operating cost per revenue vehicle hour in the latest year for which
audited data are available does not exceed the sum of the preceding year's total operating cost per
revenue vehicle hour and an amount equal to the product of the percentage change in the
Consumer Price Index for the same period multiplied by the preceding year's total operating cost
per revenue vehicle hour.

(2) The operator's average total operating cost per revenue vehicle hour in the latest three
years for which audited data are available does not exceed the sum of the average of the total
operating cost per revenue vehicle hour in the three years preceding the latest year for which
audited data are available and an amount equal to the product of the average percentage change in
the Consumer Price Index for the same period multiplied by the average total operating cost per
revenue vehicle hour in the same three years.

(b) The transportation planning agency, county transportation commission, or the San
Diego Metropolitan Transit Development Board, as the case may be, may adjust the calculation of
operating costs and revenue vehicle hours pursuant to subdivision (@) to account for either or both
of the following factors as it deems appropriate to encourage progress in achieving the objectives
of efficiency, effectiveness, and productivity pursuant to Section 99244:

(1) Exclusion of costs increases beyond the change in the Consumer Price Index for fuel,
alternative fuel programs, insurance, or state or federal mandates.

(2) Exclusion of startup costs for new services for a period of not more than two years.

(c) Funds withheld from allocation to an operator pursuant to subdivision (a) shall be
retained by the transportation planning agency, county transportation commission, or the San
Diego Metropolitan Transit Development Board, as the case may be, for reallocation to that
operator for two years following the year of ineligibility. In a year in which an operator's funds
are allocated pursuant to subdivision (&), funds withheld from allocation during a preceding year
shall aso be alocated. Funds not allocated before the commencement of the third year following
the year of ineligibility shall be reallocated to cost-effective high priority regional transit activities,
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as determined by the transportation planning agency, county transportation commission, or the
San Diego Metropolitan Transit Development Board, as the case may be. If that agency or
commission, or the board, determines that no cost-effective high priority regional transit activity
exists, the unallocated funds shall revert to the Controller for realocation.

(d) Asusedin this section, the following terms have the following meanings:

(1) "Operating cost" means the total operating cost as reported by the operator under the
Uniform System of Accounts and Records, pursuant to Section 99243 and subdivision (a) of
Section 99247.

(2) "Revenue vehicle hours' has the same meaning as "vehicle service hours," as defined in
subdivision (h) of Section 99247.

(3) "Consumer Price Index," as applied to an operator, is the regional Consumer Price Index
for that operator's region, as published by the United States Bureau of Labor Statistics. If a
regional index is not published, the index for the State of California applies.

(4 "New service" has the same meaning as "extension of public transportation services' as
defined in Section 99268.8.

(e) Therestrictionsin this section do not apply to allocations made for capital purposes.

(f) The Legidature finds and declares that the Loma Prieta earthquake of 1989 caused damage
to commercial property and employment losses, with consequent reductions in sales tax revenues,
within the Santa Cruz Metropolitan Transit District to the economic detriment of that district.
Accordingly, that district's exemption from this section, as initially provided for by Section 4 of
Chapter 35 of the Statutes of 1991, is reinstated and shall continue until July 1, 1998; therefore,
the district is exempt from this section for the 1995-96, 1996-97, and 1997-98 fiscal years.

MTC Eligibility Standardsfor State Transit Assistance
Amended: Statutes of 1996, Chapter 256 (SB 1474)

99314.7. (a) In alocating funds for operating purposes pursuant to Sections 99313 and
99314, the Metropolitan Transportation Commission shall apply the following eligibility standards
to the operators within the region subject to its jurisdiction:

(1) Anoperator isnot eligible for its full allocation under this section unless the operator has
been found to have made reasonable effort in implementing productivity improvements pursuant
to Section 99244. In determining whether a reasonable effort has been made, the Metropolitan
Trangportation Commission shall give consideration to whether the operator would qualify for
funding under Section 99314.6. The amount of funds allocated shall be reduced in an amount that
the Metropolitan Transportation Commission deems proportionate to the failure of the operator
to implement the recommended improvements. The Metropolitan Transportation Commission
shall adopt rules and regulations, in cooperation with the affected operators, governing the
alocation of any funds withheld under this paragraph, subject to paragraphs (2) and (3).

(2) Notwithstanding paragraph (1), an operator shall not receive any funds pursuant to
Section 99313 or 99314 unless it has complied with the applicable rules, regulations, and
recommendations adopted by the Metropolitan Transportation Commission pursuant to Sections
66516 and 66516.5 of the Government Code.

(3 Funds withheld from allocation to an operator pursuant to paragraph (1) shall be
retained by the Metropolitan Transportation Commission for realocations to that operator for
two years following the year of indligibility. With respect to the funds withheld from an operator
pursuant to paragraph (1), the Metropolitan Transportation Commission shal reallocate those
funds to the operator if the operator complies with that paragraph within two years. Funds not
reallocated to the operator, and funds withheld pursuant to paragraph (2), shal be allocated to
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any eligible operator within the region subject to the jurisdiction of the Metropolitan
Trangportation Commission for the purpose of improving coordination among the operators, or to
any operator whose increase in total operating cost per revenue vehicle hour is less than the
increase in the Consumer Price Index. Funds alocated for these purposes are exempt from
subdivision (a).

(b) For purposes of this section, "operating cost,” "revenue vehicle hour," and "Consumer
Price Index" have the same meaning as defined in Section 99314.6.

Availability of Public Transportation Account for State Programs
Amended: Statutes of 1997, Chapter 622 (SB 45)

99315. Funds made available pursuant to subdivision (a) of Section 99312, shall be available
for al of the following purposes:

(@) Busand passenger rail services pursuant to Sections 14035, 14035.5, and 14038 of the
Government Code.

(b) Funding of public trangt capita improvement projects in the state transportation
improvement program, pursuant to Section 14529 of the Government Code.

(c) To the department for its planning activities not payable from the State Highway
Account in the State Transportation Fund, its mass transportation responshbilities, and its
assistance in regional transportation planning.

(d) To thedirector for alocation to the Institute of Transportation Studies of the University
of Cdlifornia for training and research in public transportation systems engineering and
management and coordination with other transportation modes.

(e) To thecommission for its activities not payable from the State Highway Account.

(f) To the Public Utilities Commission for its passenger rail safety responsibilities specified
in statute on commuter rail, intercity rail, and urban rail transit lines.

Orange County Funding Exchange
Added: Satutes of 1999, Chapter 278 (AB 168)

99315.5. (@) Pursuant to an agreement between the board of directors of the Orange County
Transportation Authority and the department, the authority, acting as the board of directors of the
Orange County Transit District, may exchange with the department funds apportioned and paid to
the authority under paragraph (1) of subdivision (a) of Section 2128 of the Streets and Highways
Code for state funds appropriated to the department under subdivision (c) of Section 99315, as
follows:

(1) The authority shall notify the director on or before March 1 of its desire to participate
during the subsequent fiscal year in the funding exchange program authorized under this section.

(2) Upon receipt of the notice required under paragraph (1), the director shal determine
whether any of the funds to be appropriated to the department under subdivision (c) of Section
99315 will be available for the exchange and, on or before April 1, shall report to the Legidature
and the Governor on all of the following:

(A) Theamount that will be available for exchange.

(B) The state programs proposed to be funded during the following fiscal year with funds
appropriated to the department under subdivison (c) of Section 99315, and the amounts
proposed for each of those programs.

(C) Theimpacts of the proposed transfer of funds on each of those programs.
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(3 Based upon the information provided under paragraph (2), the Legidature shall
determine the portion of the department's appropriation under subdivision (c) of Section 99315
that may be alocated and transferred to the authority for the purposes of this section and shall
designate that amount in the Budget Act.

(4) Upon receiving the appropriation under subdivison (c) of Section 99315, the
department shall allocate and transfer to the authority from that appropriation the amount
designated for that purpose under paragraph (3).

(5) Upon receiving the funds transferred under paragraph (4) and the apportionment under
paragraph (1) of subdivision (a) of Section 2128 of the Streets and Highways Code, the authority
shall transfer to the department from that payment an amount equal to the amount received under
paragraph (4).

(b)(1) Nothing in this section affects the alocations under Sections 99313, 99314, and
99315.

(2) The department may not reduce any request for appropriation for any program funded
under Section 99313, 99314, or 99315, except for programs funded under subdivision (c) of
Section 99315, as a result of participating in the funding exchange program authorized under this
section.

(c) The department shall expend the funds received from the authority under paragraph (5)
of subdivision (a) exclusively for programs and projects funded from the Public Transportation
Account in the State Transportation Fund, to the extent that the expenditure is authorized under
Article XIX of the California Constitution.

(d) Fundsreceived by the authority under paragraph (4) of subdivision (a) shall be used only
for the purposes authorized under this article and are subject to all of the provisions of law
applicable to funds allocated under Sections 99313 and 99314.

(e) This section shall become inoperative on June 30, 2003, and as of January 1, 2004, is
repealed, unless a later enacted statute that becomes operative on or before January 1, 2004,
deletes or extends the dates on which it becomes inoperative and is repealed.

Allocations for Fresno Amtrak Station
Added: Satutes of 1999, Chapter 1007 (SB 532)

99315.7. All funds from the Public Transportation Account and the State Highway Account,
State Transportation Fund, previously allocated by the commission or the department to the new
Fresno Amtrak Station project shall also be available for expenditure on any form of Amtrak
project in the Fresno downtown area, including, but not limited to, the rehabilitation of the former
Santa Fe Railway station, as approved by the commission or the department or the commission
and the department. The encumbering and expending of funds for this project is not subject to an
additional allocation action or approval action, or both actions, by the commission.

Appropriations for Busand Passenger Rail Services
Amended: Statutes of 1989, Chapter 105 (SB 300)

99316. Funds made available pursuant to subdivison (a) of Section 99315 shal be
appropriated to the department for allocation, as directed by the commission, for purposes of bus
and passenger rail services pursuant to Sections 14035, 14035.5, and 14038 of the Government
Code.
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Appropriationsfor Transit Capital Improvement Projects
Amended: Statutes of 1998, Chapter 53 (SB 837)

99317. (@) Funds made available pursuant to subdivision (b) of Section 99315 shall be
appropriated to the department for allocation, as directed by the commission, to fund public
transit capital improvement projects that maintain or improve public transit service.

(b) Funds made available for capital outlay pursuant to subdivision (a) of Section 14031.6
of the Government Code and subdivison (a) of Section 99315 shall be appropriated to the
department, as directed by the commission, solely for capital outlay improvements and rolling
stock on intercity rail passenger routes.

(c) The Legidature may amend this section, by statute passed in each house of the
Legidature by rollcall vote entered in the journal two-thirds of the membership concurring, if the
statute is consistent with, and furthers the purposes of, this section.

Allocation for Short-Line Railroad Rehabilitation
Added: Satutes of 1989, Chapter 1355 (AB 1374)

99317.1. (a) Funds appropriated pursuant to subdivison (a) of Section 99317 shdl, in
addition to the purposes specified in that section, be allocated for short-line railroad rehabilitation
projects, through the transit capital improvement program.

(1) Projects €ligible for funding pursuant to this subdivision shall be limited to railroad
rehabilitation projects.

(2) To be €ligible for funding pursuant to this subdivision, a project proposal shall be
submitted by a public entity. The public entity shall submit a project proposal only if it has made a
finding, following a public hearing, that rail service on the affected railroad would be in imminent
danger of being discontinued without the expenditure of public funds, and that continuation of the
service serves a public purpose.

(b) The department and other public entities may submit applications to the department for
alocations for transit capital improvements for short-line railroads from funds made available
pursuant to subdivision (a) of Section 99312.

(1) The department shall evaluate applications submitted pursuant to this subdivision in
accordance with criteria and procedures adopted by the commission, and shall submit the
applications and its recommendations thereon to the commission not later than February 1 of each
year.

(2) The commission shall adopt criteria and procedures to be followed by the department in
evaluating the applications.

(c) Asusad in this section, "short-line railroad" means any standard gauge railroad which is
being, or is planned to be, used for passenger service, other than aclass | railroad, as that term is
used and applied in federal law.

Allocation for Railroad Rights-Of-Way
Amended: Statutes of 1989, Chapter 105 (SB 300)

99317.2. Funds made available pursuant to paragraph (1) of subdivision (@) of Section 99317
shall be allocated for the acquisition of only those rights-of-way of railroad lines that can be
developed for busway or exclusive public mass transit guideway projects.
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Inspection of Intermodal Transfer Stations
Added: Statutes of 1990, Chapter 1490 (AB 3736)

99317.8. (@) A public agency which has received an allocation for funding of an intermodal
transfer station pursuant to paragraph (3) of subdivison (a) of Section 99317 shal provide for
maintaining the station and its appurtenances, including, but not limited to, restroom facilities, in
good condition and repair, and in accordance with high standards of cleanliness. As part of its
duties in monitoring state-funded rail and bus services, the department shall, at least annualy,
conduct an unannounced inspection of each facility and make recommendations, if any, to the
operating agency. Results of the department's inspections shall be included in the rail passenger
development plan required pursuant to Section 14036 of the Government Code. If appropriate
remedial action is not taken, the department may recommend to the commission that future
applications for transit capital funding be denied.

(b) The Legidature finds and declares that regular inspections of intermodal stations are
necessary to protect the state's capital investment in these essential transportation facilities and to
avoid the problems resulting from deferred maintenance.

Priority for Improved Accessto State Prisons
Amended: Statutes of 1991, Chapter 13 (AB 37)

99317.9. The department and the commission shall give reasonable priority to allocations
pursuant to paragraph (5) of subdivision (a) of Section 99317 to station projects which improve
access for visitors to state prisons.

Intermodal Transfer Station State Funded Bus Service
Amended: Statutes of 1989, Chapter 740 (AB 1582)

99317.10. (&) A public entity which has received an allocation for funding of an intermodal
transfer station pursuant to paragraph (5) of subdivision (a) of Section 99317 shall, upon request
of the department, authorize state-funded bus service to use the station without any charge to the
department or its contractors, and shall assst the department in the placement of signs and
informational material designed to alert the public to the availability of the state-funded bus
service.

(b) A public entity shall not be eligible to receive an alocation for funding of an intermodal
transfer station pursuant to paragraph (5) of subdivision (a) of Section 99317 unlessiit first agrees
that, upon any future request of the department, it will authorize a state-funded bus service to use
the station without any charge to the department or its contractors and it will assist the
department in the placement of signs and informational material designed to aert the public to the
availability of the state-funded bus service.

(c) For the purpose of this section, "state-funded bus service" means any bus service funded
pursuant to Section 99316.

Intercity Rail Projects
Added: Satutes of 1992, Chapter 599 (AB 2095)

99318.1. An intercity rail project nominated by the department shall be eligible to compete
for funding pursuant to subdivision (a), (b), and (c) of Section 99317 if it is recommended in the
rail passenger development plan prepared pursuant to Section 14036 of the Government Code, or
an update to that plan.

78



Three-Year Limitation—Transt Capital | mprovement Projects
Added: Satutes of 1982, Chapter 322 (AB 2551)

99318.4. (a) Funds shall be alocated for a transit capital improvement project in an amount
not exceeding that which can be encumbered within three years after allocation by the
commission.

(b) Funds not encumbered within the three-year period shall revert to the account.

Rail Platform Construction Standards
Added: Satutes of 1990, Chapter 1490 (AB 3736)

99319. (a) If arail capital improvement project proposed for funding by the department or
local agency includes as an element the addition or improvement of rail passenger service
boarding platforms, those platforms shal be constructed in conformity with applicable rules and
orders of the Public Utilities Commission and in such a manner that the top of each platform is not
less than eight inches above the adjacent rails, unless the department makes a finding that the
circumstances in a particular case warrant otherwise and obtains approval from the Public Utilities
Commission for any deviation fromits applicable rules and orders.

(b) The requirements of this section apply to al passenger service boarding platforms
constructed with funds made available pursuant to Section 14031.6 of the Government Code,
Section 99234.5, 99234.9 and 99317 of this code, Section 199 of the Streets and Highways Code,
and funds made available from the proceeds of state genera obligation bonds issued for the
purposes of rail capital improvements.

* * * * * * *

PART 11.5. CLEAN AIR AND TRANSPORTATION
IMPROVEMENT ACT OF 1990
CHAPTER 1. GENERAL PROVISIONS

Citation
Added: Proposition 116

99600. This part shall be known as the Clean Air and Transportation Improvement Act
of 1990.

Findings and Declarations
Added: Proposition 116

99601. The people of California find and declare all of the following:

(@ Ral transportation results in cleaner air, less energy use, more transportation
opportunities for those who cannot drive, and less crowding on already overcrowded streets and
highways.

(b) For these reasons, it is appropriate to use state genera obligation bonds to finance rail
infrastructure.

(c) This part will result in implementation of part of an overall transportation plan which
will provide cleaner air and better transportation options for al Californians.
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Definitions
Added: Proposition 116

99602. For purposes of this part, the following terms have the following meanings, unless
expressly state otherwise:

(@ "CdTran" means the commuter rail service operated along the San Francisco Peninsula
commute corridor.

(b) "Commission" means the California Transportation Commission.

(c) "Commuter rail service" and its derivative terms have the same meaning as the term
"commuter service" and its derivative terms, as defined in paragraph (9) of subsection (a) of
Section 502 of Title 45 of the United States Code.

(d) "Department” means the Department of Transportation.

(e) "Exclusive public mass transit guideway" means a transit capital improvement included
in the definition of this term as applied and used in 70 Op. Atty. Gen. 119 or a transit capitd
improvement for which motor fuel tax funds from the State Highway Account in the State
Transportation Fund were actually allocated by the commission on or before January 1, 1989.

(f)  "Fund" means the Clean Air and Transportation Improvement Fund created by Section
99610.

(90 "Grade separations’ means grade separations for either passenger or freight rail services.

(h) "Intercity rail" and its derivative terms means passenger rail service between urban areas
of the state.

() "Loca agency" means a county, city, city and county, county transportation
commission, county transportation authority, transit development board, transit district, or any
joint powers agency specified in this part.

() "Rall project” means a commuter passenger rail service project, an intercity passenger
rail project, or arail transt project, and includes exclusive public mass transit guideway projects
and the project described in Section 99624.

(k) "Rail transit" means a rail mass transportation operation usualy within an urban area,
generally characterized by more frequent service over shorter distances than normally provided by
commuter rail service or intercity rail service, and operating on arail line without any or with very
limited rail freight service.

() "Right-of-way" means right-of-way for rail purposes, including separate right-of-way
alignments adjacent to existing freight lines.

Advisory Committee
Added: Proposition 116

99603. (a) The department shall establish an advisory committee to assist the department in
developing specifications for standard state-of-the-art California commuter and intercity rail cars
and locomotives. The committee shall consist of representatives from al affected local
transportation agencies as well as the department's Divison of Mass Transportation and one
consumer representative.

(b) The purpose of the standard equipment is to facilitate joint procurement in economic
guantities, to further interchangeability of equipment among corridors, and to reduce maintenance
costs by minimizing the need for spare parts inventories.

(c) To the extent possible, the committee shall rely on the department's existing work in
procuring new equipment for CalTrain.
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(d) The committee shall investigate the feasibility of a uniform design of a rail car shell
which could be deployed in both intercity and commuter rail applications, with car interiors to be
appropriately outfitted for either intercity or commuter service.

(e) The committee shall consider two types of coach service, dining or cafe car service, or
both, and economical sleeping car service for intercity applications.

(f) The committee shall consider incluson of sanitary holding tanks and reasonable
passenger amenities including, but not limited to, accommodations for a reasonable number of
bicycles carried on board by passengers, for both intercity and commuter applications.

(@) Intercity equipment specifications shall not be adopted unless approved by the National
Railroad Passenger Corporation.

Allocation Reduced
Added: Proposition 116

99604. If bonds sufficient to fund the total aggregate of the amounts specified in Chapter 3
(commencing with Section 99629) cannot be sold pursuant to Chapter 6 (commencing with
Section 99690), the alocation for each project shall be reduced proportionately.

Amendment Conditions
Added: Proposition 116

99605. Except as otherwise provided in this part, the Legidature may amend this part, by
statute passed in each house of the Legidature by rollcal vote entered in the journal, four-fifths of
the membership concurring, if the statute is consistent with, and furthers the purposes of, this
part. No changes shal be made in the way in which funds are alocated pursuant to Chapter 3
(commencing with Section 99620), except pursuant to Section 99684.

CHAPTER 2. THE CLEAN AIR AND TRANSPORTATION IMPROVEMENT FUND

Clean Air and Transportation mprovement Fund
Added: Proposition 116

99610. The Clean Air and Transportation Improvement Fund is hereby created.

Not to Displace Other Funding
Added: Proposition 116

99611. It isthe intent of the people of California, in enacting this part, that bond funds shall
not be used to displace existing sources of funds for rail and other forms of public transportation,
including, but not limited to, funds that have been provided pursuant to Article XIX of the
California Congtitution, the Transportation Planning and Development Account in the State
Trangportation Fund, the Mills-Alquist-Deddeh Act (Chapter 4 (commencing with Section 99200)
of Part 11), and local transportation sales taxes; that any future comprehensive transportation
funding legidation shall not offset or reduce the amounts otherwise made available for transit
purposes by this act; and that funding for public transit should be increased from existing sources
including fuel taxes and sales tax on fuels.
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Continuously Appropriated to Commission
Added: Proposition 116

99612. Notwithstanding Section 13340 of the Government Code, all money deposited in the
fund is hereby continuoudly appropriated to the commission, without regard to fiscal years, for
alocation for grants to itself, the department, the Department of Parks and Recreation, and to
local agencies pursuant to Chapter 3 (commencing with Section 99620).

Allocation of Funds
Added: Proposition 116

99613. (@) The commission shall alocate money from the fund in accordance with the
alocations specified in Chapter 3 (commencing with Section 99620) to the department, to the
Department of Parks and Recreation, and to local agencies as grants for expenditure for the
preservation, acquisition, construction, or improvement of any of the following:

(1) Rights-of-way for rail purposes.

(2) Rail terminalsand stations.

(3 Rolling stock, including locomotives, passenger cars, and related rail equipment and
facilities.

(4) Grade separations and other improvements along rail rights-of-way for rail purposes.

(5 Rail maintenance facilities.

(6) Other capital facilities deemed necessary for a specified ral service, including
soundwalls.

(7) Capital expenditures for the purposes specified in subdivison (b) of Section 1 of
Article XIX of the California Constitution.

(8) Paratrangt vehicles, bicycle facilities, and water-borne ferry vessels and facilities.

(9) The project described in Section 99648.

(b) The commission shall require each applicant for a grant pursuant to Chapter 3
(commencing with Section 99620), including the department, to demonstrate in its application
that if the grant funds being applied for are awarded, no other funds which were previousy
planned, programmed, or approved for rail purposes will be used for other than rail purposes.

(c) Conggtent with Section 99665, money from the fund may be used to satisfy any federal,
state or local matching fund requirement for the project to be funded. Money from the fund may
be used to provide local matching funds for grade separations pursuant to subdivision (c) of
Section 1202 or Section 1202.5.

(d) Authorized expenditures listed in paragraphs (1) to (7), inclusive, of subdivision (a) are
"rail projects’ as defined in subdivision (j) of Section 99602.

(e) Grant funds shall be expended only for capital expenditures.

(f) Projects to be funded shall include, to the greatest extent possible, projects which
integrate and facilitate transfers between rail lines, including al rail lines for which funding is
provided by this part.

Interest Paid from General Fund
Added: Proposition 116

99614. (a) Notwithstanding Section 16312 of the Government Code and Section 99694.5 of
this part, the interest on any loans made from the Pooled Money Investment Account to the fund
for the purposes of carrying out the purposes of this part shall be paid from the General Fund.
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(b) Notwithstanding Section 13440 of the Government Code, the amounts required to be
paid pursuant to subdivision () are hereby continuously appropriated from the General Fund.

(c) The appropriations for interest payments pursuant to subdivision (b) are appropriations
for debt service, as defined in Section 8 of Article XI1II B of the California Constitution, and are
therefore exempt from the appropriations limit set by that article.

CHAPTER 3. GRANTS

Grants Awarded by Commission Pursuant to Proposition 116
Added: Proposition 116

99620. This chapter sets forth the purposes and the amounts for which alocations shall be
made from the fund. Money from the fund shall be awarded as grants by the commission pursuant
to Sections 99621 to 99651, inclusive, for the purposes specified in those sections. The amount
of a grant awarded pursuant to any of those sections shall not exceed the amount specified
therein. The department and local agencies may implement service funded pursuant to this
chapter on an incremental basis. Partia grants may be made for preliminary engineering and
design purposes.

Caltrans: Survey of Rail Rights-of-Way
Added: Proposition 116

99621. One million dollars ($1,000,000) shall be allocated to the department to complete a
survey of al rail rights-of-way in the state. The study shall be completed by December 31, 1991,
and shall identify the status of al the rail corridors in the state and evaluate their relative
importance and potential for future rail passenger service.

Caltrans: San Joaquin and Capitol Corridors
Added: Proposition 116

99622. Two hundred thirty million dollars ($230,000,000) shal be allocated to the
department for all of the following:

(@ Improvements to the Los Angeles-Fresno-San Francisco Bay Area passenger rail
corridor and extension of the corridor to Sacramento, one hundred forty million dollars
($140,000,000), including at least sixty million dollars ($60,000,000) for rail rehabilitation and
other rail improvements to provide intercity rail service between Fresno and Oakland via Madera,
Merced, Turlock, and Modesto, and not more than thirty million dollars ($30,000,000) for
rehabilitation and other rail improvements to provide intercity rail service between Stockton and
Sacramento via Lodi and Galt.

(b) Preliminary engineering and feasihility studies of a high speed passenger rail link
between Bakersfield and Los Angeles, five million dollars ($5,000,000).

(c) Implementation of intercity rail service from Placer County to Santa Clara County,
eighty five million dollars ($85,000,000), of which not more than thirty five million dollars
($35,000,000) for rehabilitation and other rail improvements to provide intercity rail service
between Auburn and Davis, including funding for right-of-way acquisition. Service to Woodland
may also be provided, if deemed practicable by the department.
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Caltrans. Los Angeles-Santa Barbara Corridor
Added: Proposition 116

99623. (@) Eighty one million dollars ($81,000,000) shall be alocated to the department for
intercity and commuter rail projects along the Los Angeles-Santa Barbara rail corridor to be
alocated for expenditure as follows:

(1) InVentura County, thirty one million dollars ($31,000,000).

(2) In SantaBarbara County, seventeen million dollars ($17,000,000).

(3) InLosAngeles County, thirty three million dollars ($33,000,000).

(b) The funds alocated for expenditure in Los Angeles and Ventura Counties may be
expended in coordination with ajoint powers agency required to be established for commuter rall
service pursuant to Section 130255 within that segment of the corridor.

Grade Separations, Alameda Corridor
Added: Proposition 116

99624. (a) Eighty million dollars ($80,000,000) to the department for grade separations
along the Alameda-San Pedro branch rail line connecting the Los Angeles and Long Beach
Harbors with downtown Los Angeles and paralleling Alameda Street, to aleviate vehicle traffic
congestion, conserve energy, reduce air pollution in the area, and facilitate the more efficient and
expeditious shipment of freight to and from the Los Angeles and Long Beach Harbors. The
current owner of the Alameda-San Pedro branch line may, at its option, continue to own and
operate the line and related right-of-way.

(b) The dlocation and granting of funds pursuant to this Section shall be exempt from
Sections 99653 and 99663. The allocation and granting of funds pursuant to this section shall
also be exempt from subdivision (c) of Section 1202, and Sections 1202.5 and 99317.8 of the
Public Utilities Code, and Sections 2450 to 2461, inclusive, of the Streets and Highways Code if
the affected railroad corporation contributes ten (10) percent of the costs of constructing the
grade separations funded pursuant to this section. Notwithstanding any provision of this code or
the Streets and Highways Code, no city on the Alameda-San Pedro branch line shall be assessed
costs for the grade separations. The department is the sole state agency responsible for designing,
determining priorities, and implementing the construction of those grade separations. The
department shall coordinate its planning with any joint powers agency established to represent
affected cities, local agencies, or commissions. The department shal further coordinate and
cooperate with any such joint powers agency so that the expenditure of any federal, local, and
private funds including those for tracks, switching, and interconnection improvements, and the
possible construction of a proposed Alameda Street truck corridor is accomplished in an efficient
and well-planned manner.

(c) For the purposes of the California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code), grade separations funded pursuant to this
section and al related track and switching improvements and rail interconnections shal be
considered to be one project.

Rail Service-Humboldt County
Added: Proposition 116

99625. (@) Six million dollars ($6,000,000) shall be alocated to the department for the
improvement of rail service, including rail freight service and tourist-related services, important to
the regional economy of Humboldt county.



(b) The commission shall not approve a grant for purposes of this section unless the Board
of Supervisors of the County of Humboldt makes a finding that the project proposed for funding
isin the public interest and vital to the economy of the county and the commission determines that
the proposed project will serve a public purpose.

(c) Notwithstanding subdivisions (a) and (b), the grant authorized by this section may be
used by the Humboldt County Association of Governments, at its request, for any of the purposes
specified in Section 99628.

Rail Service-M endocino County
Added: Proposition 116

99626. (a) Four million dollars ($4,000,000) shall be alocated to the department for the
improvement of rail service, including rail freight service and tourist-related services, important to
the regional economy of Mendocino County.

(b) The commission shall not approve a grant for purposes of this section unless the Board
of Supervisors of the County of Mendocino makes a finding that the project proposed for funding
isin the public interest and vital to the economy of the county and the commission determines that
the proposed project will serve a public purpose.

(c) Notwithstanding subdivisions (a) and (b), the grant authorized by this section may be
used by the Mendocino Council of Governments, at its request, for any of the purposes specified
in Section 99628.

North Coast Railroad Authority
Added: Proposition 116

99627. (a) If the Legidature establishes arailroad transportation authority which includes, or
which is subsequently expanded to include, within its jurisdiction, Humboldt County or
Mendocino County, or both of them, the authority shal be substituted for the department and
affected councils of government as the applicant and the grantee agency for purposes of
Sections 99625 and 99626.

(b) If the authority includes, or is expanded to include, within its jurisdiction, Del Norte
County, the authority shall be substituted for the county as the applicant and grantee agency for
purposes of Section 99628.

Nonurban Program
Added: Proposition 116

99628. (a) Seventy three million dollars ($73,000,000) for allocation by the commission on a
per capita basis to the Counties of Alpine, Amador, Butte, Calaveras, Colusa, Del Norte,
El Dorado, Glenn, Imperia, Inyo, Lake, Lassen, Mariposa, Modoc, Mono, Napa, Nevada,
Plumas, SanBenito, San Luis Obispo, Shasta, Sierra, Siskiyou, Sutter, Tehama, Trinity,
Tuolumne, and Y uba, for railroad grade crossing improvements, acquisition of railroad rights-of-
way for rall transportation purposes, rail passenger or other rail stations, railroad soundwalls, and
other local rall improvements for safety; purchase of paratransit vehicles, and other capitd
facilities for public transportation. Funds may not be allocated for street or highway
improvements, operations, maintenance, or construction.

(b) Application for grants shall be submitted to the commission by the transportation
planning agency having jurisdiction in the county.

(c) If the commission has not received applications by December 31, 1992, for al of the
funds available for allocation pursuant to this section, it may reallocate the remaining funds on the
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basis of a competitive grants program to the counties specified in subdivison (a). The
commission shall adopt regulations or guidelines governing the competitive program allocations
to proposals which best serve the purposes of this part.

(d) Funds allocated pursuant to this section and Section 99639 may be pooled by any
combination of the recipient counties and used with private funds to acquire existing railroad
rights-of-way for passenger and freight rail projects, or for other rail projects.

L os Angeles-San Diego Rail Corridor
Added: Proposition 116

99629. Two hundred two million dollars ($202,000,000) shal be allocated to the
Los Angeles-San Diego Rail Corridor Agency for intercity and commuter rail projects for
expenditure as follows:

(@ InSan Diego County, forty five million dollars ($45,000,000).

(b) In Orange County, eighty two million dollars ($82,000,000).

() InLosAngeles County, seventy five million dollars ($75,000,000).

L os Angeles County
Added: Proposition 116

99630. Two hundred twenty nine million dollars ($229,000,000) shall be allocated to the
LosAngeles County Transportation Commission, for expenditure on rail projects within
Los Angeles County as follows:

(& Not less than eighty million dollars ($80,000,000) thereof shall be alocated for Metro
Rail.

(b) Not less than eighty million dollars ($80,000,000) thereof shall be allocated for rail
projects other than Metro Rail within Los Angeles County.

San Bernardino - Riverside - Orange County Corridor
Added: Proposition 116

99631. (a) Seventy nine million dollars ($79,000,000) shall be allocated to the joint powers
agency required to be established pursuant to Section 130255, for the San Bernardino-Riverside-
Orange County rail corridor, for expenditure for commuter rail projects as follows:

(1) InRiverside County, forty seven million dollars ($47,000,000).

(2) InOrange County, twenty seven million dollars ($27,000,000).

(3 In San Bernardino County, five million dollars ($5,000,000).

(b) If full or partid funding for the project in Riverside County becomes available from
other sources, application may be made by the Riverside County Transportation Commission to
use the portion of the grant not needed for the project for other rail projects in the county.

(c) If full or partial funding for the project in San Bernardino County becomes available
from other sources, application may be made by the San Bernardino County Transportation
Commission to use the portion of the grant not needed for the project for other rail projectsin the
county.

(d) If full or partia funding for the project in Orange County becomes available from other
sources, application may be made by the Orange County Transportation Commission to use the
portion of the grant not needed for the project for other rail projectsin the county.
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San Bernardino - Los Angeles Corridor
Added: Proposition 116

99632. (a) Ninety eight million dollars ($98,000,000) shall be allocated to the joint powers
agency required to be established pursuant to Section 130255, for the San Bernardino-Los
Angelesrail corridor, for expenditure for commuter rail projects in the county.

(1) InLosAngeles County, forty two million dollars ($42,000,000).

(2) InSan Bernardino County, fifty six million dollars ($56,000,000).

(b) If full or partia funding for the project in Los Angeles County becomes available from
other sources, the Los Angeles County Transportation Commission may make application to use
the portion of the grant not needed for the project for other rail projects in the county.

(c) If full or partial funding for the project in San Bernardino County becomes available
from other sources, application may be made by the San Bernardino County Transportation
Commission to use the portion of the grant not needed for the project for other rail projects in
the county.

Alameda County Transportation Authority
Added: Proposition 116

99633. Sixty one million dollars ($61,000,000) shall be allocated to the Alameda County
Transportation Authority for expenditure on rail projects of the San Francisco Bay Area Rapid
Trangit Digtrict and other rail projects within Alameda County, as determined by the authority.
Projects funded pursuant to this section shall be consistent with the new rail starts and extensions
plan of the Metropolitan Transportation Commission.

Contra Costa Transportation Authority
Added: Proposition 116

99634. Thirty seven million dollars ($37,000,000) shall be allocated to the Contra Costa
Transportation Authority for expenditure on rail projects of the San Francisco Bay Area Rapid
Trangt District and other rail projects within Contra Costa County, as determined by the
authority. Projects funded pursuant to this section shall be consistent with the new rail starts and
extensions plan of the Metropolitan Transportation Commission.

San Francisco City and County
Added: Proposition 116

99635. Thirty five million dollars ($35,000,000) shall be allocated to the Public Utilities
Commission of the City and County of San Francisco, for expenditure for rail projects within the
City and County of San Francisco.

CalTrain
Added: Proposition 116

99636. One hundred seventy three million dollars ($173,000,000) shall be alocated to the
Peninsula Corridor Study Joint Powers Board for CalTrain capital improvements and acquisition
of rights-of-way, as follows:

(@ Inthe City and County of San Francisco, thirteen million dollars ($13,000,000).

(b) In San Mateo County, nineteen million dollars ($19,000,000).

() In Santa Clara County, twenty one million dollars ($21,000,000), to be allocated for
expenditure as follows:
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(1) Existing service from San Jose, seventeen million dollars ($17,000,000).

(2) Extension of service south of San Jose to the county line, four million dollars
($4,000,000).

(d) Acquisition of rights-of-way, one hundred twenty million dollars ($120,000,000).

San M ateo County Transit District
Added: Proposition 116

99637. Ten million dollars ($10,000,000) shall be alocated to the San Mateo County Transit
Digtrict for expenditure for extensions of the San Francisco Bay Area Rapid Transit District
within San Mateo County.

Monterey County
Added: Proposition 116

99638. Seventeen million dollars ($17,000,000) shall be alocated to the Monterey County
Transportation Commission for the following:

(@) Extension of CalTrain service.

(b) Other rail projects within Monterey County.

Marin and Sonoma Counties
Added: Proposition 116

99639. (a) Twenty eight million dollars ($28,000,000) shall be allocated to a joint powers
agency responsible for expenditure for a rall project along the Santa Rosa to Larkspur rall
corridor.

(b) Notwithstanding subdivision (a), eleven million dollars ($11,000,000) of the grant
authorized by this section may be allocated to the Board of Supervisors of the County of Marin,
and seventeen million dollars ($17,000,000) may be allocated to the Board of Supervisors of the
County of Sonoma, for expenditure on the rail project described in subdivision (a) or for any of
the purposes specified in Section 99628, if both boards concur.

Santa Cruz County Transportation Commission
Added: Proposition 116

99640. Eleven million dollars ($11,000,000) shall be allocated to the Santa Cruz County
Transportation Commission for the following:

(@) Intercity passenger rail projects connecting the City of Santa Cruz with the Watsonville
Junction.

(b) Other rail projects within Santa Cruz County which facilitate recreational, commuter,
intercity and intercounty travel.

Santa Clara County Transit District
Added: Proposition 116

99641. Forty seven million dollars ($47,000,000) shall be alocated to the Santa Clara County
Trangt District, for expenditure for rail projects within Santa Clara County.
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San Diego County
Added: Proposition 116

99642. Seventy seven million dollars ($77,000,000) shall be alocated on a per capita basis to

the San Diego Metropolitan Transit Development Board and the North San Diego County Transit
Development Board for expenditure for rail projects within San Diego County.

Sacramento Regional Transit District
Added: Proposition 116

99643. One hundred million dollars ($100,000,000) shall be allocated to the Sacramento
Regiona Trangt Digtrict for rail transit projects.

San Joaquin Council of Governments
Added: Proposition 116

99644. Fourteen million dollars ($14,000,000) shall be allocated to the San Joaquin Council
of Governments for expenditure for rail projects along the Stockton-Manteca-Tracy corridor to
the Alameda County line, including three hundred thousand dollars ($300,000) for a preliminary
engineering and economic study of passenger ral service adong the Stockton-Livermore
(Altamont) corridor. Projects funded pursuant to this section shall be consistent with a locally
adopted regional transportation plan.

City of Irvine
Added: Proposition 116

99645. One hundred twenty five million dollars ($125,000,000) shall be alocated to the City
of Irvine for construction of a guideway demonstration project.

City of Vallgo
Added: Proposition 116

99646. Ten million dollars ($10,000,000) shal be alocated to the City of Vallgo for
expenditure on water-borne ferry vessels and terminal improvements.

City of South Lake Tahoe
Added: Proposition 116

99647. Seven million dollars ($7,000,000) shall be alocated to the City of South Lake Tahoe

for expenditure on acquisition of rights-of-way, construction of an intermodal station, and related
facilities for an exclusive public mass transit guideway project.

State Museum of Railroad Technology
Added: Proposition 116

99648. Five million dollars ($5,000,000) to the Department of Parks and Recreation for
construction of the California State Museum of Rallroad Technology. These funds shall be
provided to the Department of Parks and Recreation when sufficient funding for the entire project
isavailable.
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Rail Carsand L ocomotives
Added: Proposition 116

99649. (&) One hundred million dollars ($100,000,000) shall be allocated by the commission
to fund a competitive program for the acquisition of both commuter and intercity rail cars and
locomotives designed pursuant to Section 99603. Local agencies and the department may apply
for these funds, which shal be allocated to the department for a joint purchase. No matching
funds shall be required for this competitive program. A local agency may contract with the
department for purchase of additional rail equipment funded with other funds available to the local
agency, including funds made available by this chapter. No funds made available by the
commission pursuant to this chapter shal be used to purchase intercity or commuter rail cars or
locomotives other than the standard equipment designed pursuant to Section 99603.

(b) The department shall estimate the need for commuter and intercity ral cars and
locomotives to be ordered pursuant to this section and establish a delivery schedule based on the
needs of the operators of rail service. Orders for rail cars and locomotives shall include options as
deemed necessary by the department to ensure that equipment is delivered when needed and to
permit additional future orders.

(c) The department may purchase rail cars and locomotives by competitive bid or
competitive negotiation, and may negotiate sale-lease back provisions if determined to be
advantageous. Proceeds from sale-lease back shall be used to acquire additiona rail cars and
equipment.

Bicycle Improvement Projects
Added: Proposition 116

99650. (a) Twenty million dollars ($20,000,000) shall be alocated to fund a program of
competitive grants to local agencies for capital outlay for bicycle improvement projects which
improve safety and convenience for bicycle commuters.

(b) Grants for the establishment of separate bicycle paths and ways shall be awarded only if
the department determines that the route established will be principally used by bicycle
commuters.

Water-Borne Ferry Projects
Added: Proposition 116

99651. Twenty million dollars ($20,000,000) shall be alocated to fund a program of
competitive grants to local agencies for the construction, improvement, acquisition, and other
capital expenditures associated with water-borne ferry operations for the transportation of
passengers or vehicles, or both.

Administration
Added: Proposition 116

99652. Not more than ten million dollars ($10,000,000) may be allocated for the
administration of this part by the commisson to pay its expenses and the expenses of the
department in administering this part. The commission may contract with the department for
technical review services needed to review grant applications pursuant to this section. The
commission shall not reduce the amount of a grant authorized by this chapter to defray the costs
of analyzing grant applications or any other costs associated with its administration of this part.
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Reallocation Within Corridor
Added: Proposition 116

99653. In any case in which funds are granted or allocated for expenditure within specified
counties or regions in or along a rail corridor, the grantee agency, including the department may,
by resolution, and with the approval of the commission and of al the agencies which program
capital improvements for transportation purposes aong the affected part of the corridor,
reallocate the funds for expenditure elsewhere along the corridor. For the purposes of this
section, a corridor is aroute used to provide passenger rail service.

Successor Agency
Added: Proposition 116

99654. Any agency or combination of agencies which is the successor to an agency having
any rights, powers, duties, or obligations under this part, including eligibility to apply for, award,
receive, and expend a grant, shall fully succeed to those rights, powers, duties, and obligations.

CHAPTER 4. APPLICATIONS FOR GRANTS

Guidelines
Added: Proposition 116

99660. () The commission shall adopt guidelines, as necessary, to require that grants for
transit projects be expended for projects which are essential to the implementation of safe and
reliable trangit services. The guidelines shall include criteria for the awarding of grants for new or
rehabilitated rail construction for passenger rail projects, specifying a maximum cost per mile for
service for various regions of the state.

(b) The purpose of this section is to facilitate implementation of improved cost-effective
trangit service to the maximum number of Californians and to prevent the funds provided for by
this part from being spent on needlessly costly features.

Applications
Added: Proposition 116

99661. The department, the Department of Parks and Recreation, or a local agency
responsible for a project which is eligible for a grant pursuant to Chapter 3 (commencing with
Section 99620) may apply to the commission for a grant for that project. Each application shall
identify the specific section of Chapter 3 which authorizes the grant applied for. If a project is
proposed to be funded by grants authorized by more than one section, the application shall
identify each of the applicable sections and shall specify the amount applied for under each of
those sections.

Joint Applications
Added: Proposition 116

99662. Two or more applicant agencies may join in applying for a grant for a project in which
each of the agencies will participate.
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Application Plan
Added: Proposition 116

99663. (a) Inaccordance with regulations and guidelines of the commission, each application
shall be accompanied by a plan describing how the grant funds will be used, what other capita
funds are available for the project, and how those funds will be used. The plan shall include a plan
for operating any new service, including afinancial plan for operation.

(b) The plan shall aso identify the sources of the remainder of the funds required for
construction and operation of any new service.

(c) The application shall demonstrate that a reasonable share of the cost of any new or
rehabilitated passenger rail service, as determined by the commission, will be covered by farebox
revenue.

Application Review Time Limits
Added: Proposition 116

99664. (a) The commission, with the assistance of the department, shall commence its
review of an application for a grant within 30 days of receipt of the application.

(b) The application shall either be approved or denied by the commission within 180 days of
its receipt, except that, if the commission requests additional information from the applicant, the
time for approving or denying the application shall be calculated from the date that the
commission receives the additional information requested.

(c) If the commission denies an application, it shall state the specific reasons for that denial
and may, in its discretion, permit the application to be amended to remove those grounds for
denial. The commission shall have 180 days from the receipt of an amended application to either
approve or deny the amended application.

(d) The commission shal not deny any application which meets the requirements of this part
and which conforms to the regulations and guidelines of the commission for the award of grants,
nor shal the commission unreasonably delay the approval of an application which substantially
conforms to those requirements if the applicant agrees to alow the commission to modify the
application to meet its conditions for approval.

Matching Funds
Added: Proposition 116

99665. (a) To be €ligible for a grant for a rail transit project pursuant to Section 99630,
subdivison (b), (c), or (d) of Section 99631, subdivison (b) or (c) of Section 99632,
Section 99633, 99634, 99635, 99637, subdivison (b) of Section 99638, Section 99639,
subdivision (b) of Section 99640, Section 99641, 99642, 99643, 99644, or 99645, an applicant
agency shall match on a dollar-for-dollar basis, the amount of the grant from other public or
private sources and shall demonstrate, to the satisfaction of the commission, the availability of
those other funds.

(b) Local agencies shall not adopt new or increased development taxes, fees, or exactions or
permit fees for the purpose of providing matching funds for any grant specified in subdivision (a)
or to pay for operating costs of new service established by a grant made pursuant to this part.

(c) Bridge toll revenues otherwise available to a local agency may be used as a source of
matching funds.
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Eligibility Specific to Statutory Allocation
Added: Proposition 116

99666. The dligibility of an applicant agency for a grant pursuant to a section of Chapter 3
(commencing with Section 99620) does not make it ineligible to apply for and receive a grant
pursuant to any other provision of that chapter.

Regional Grant Review Authority
Added: Proposition 116

99667. (a) An application for a grant for a commuter rail or rail transit project within the
area of jurisdiction of a transportation planning agency, as defined in Sections 29532 and 29532.4
of the Government Code, shall be subject to the grant review authority of the transportation
planning agency.

[sic] [Subdivision (a) isthe only subdivision in this section]

Commuter Rail Coordination
Added: Proposition 116

99668. [sic] [This section has no subdivision (a)] Each application for a grant to fund a
segment of a commuter rail project shall demonstrate that the project is coordinated with all other
planned and existing connecting commuter and intercity services, to maximize their efficiency and
service to the people in the region.

(b) If practicable, ajoint maintenance facility shall be developed for commuter and other rail
equipment at a central location in Southern California.

(c) In order to maximize efficiency and avoid duplication of effort, a single joint powers
agency may be established to implement and operate all commuter rail services in Southern
Cdlifornia.

Transit Integration Plan
Added: Proposition 116

99669. An application for rail transt extension shall include a plan for integrating bus service
with rail line and for avoiding duplicative and competing bus service. The commission shall
submit the application to a peer review committee of at least three persons which shall evaluate
the adequacy of the local agency's transit integration plan. The peer review committee shall be
appointed by the commission from persons recommended by the department and shall include
representatives of transit operators. The local agency shall either implement recommendations of
the peer review committee or indicate why the recommendations are not being implemented. The
commission shall review the adequacy of the trangit integration plan before approving the rail
transit extension.

CHAPTER 5. CONDITIONS

Excluded Projects
Added: Proposition 116

99680. Funds allocated pursuant to this part shall not be used for any of the following:
(@ A rail project connecting San Bernardino County and the State of Nevada.
(b) Any dteration to the Golden Gate Bridge.
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(c) Passenger rail facilities which would not be available to the general public or whose
primary purpose would be to benefit a private entity or individual.

Railroad Corporation
Added: Proposition 116

99681. Funds shall not be alocated for a project requiring service over the right-of-way of a
rallroad corporation unless a course of improvements and operation is agreed to by the railroad
corporation or unless the right-of-way, or all or part of use of the right-of-way, is acquired by
eminent domain or purchase. New or increased passenger service over the right-of-way of a
raillroad corporation shall be implemented in a manner which ensures the adequacy and efficiency
of existing freight service. Neither the specific amounts allocated pursuant to Chapter 3
(commencing with 99620), nor any other provision of this part, are intended to indicate the actua
fair market value of any railroad right-of-way to be acquired or leased.

Facilities Accessible to Physically Disabled
Added: Proposition 116

99682. All passenger rail and water borne ferry equipment and facilities acquired or
constructed pursuant to this part and intended for public use shall be accessible to persons with
physical disabilities, including wheelchair users. All passenger vehicles and vessels shall be
accessible to wheelchair users at all stops, stations and terminals whether or not staffed.

Bicycle Access
Added: Proposition 116

99683. All passenger vehicles and vessels acquired pursuant to this part shall provide
reasonable access to bicycles. All stations acquired or constructed pursuant to this part shall
provide convenient and secure bicycle parking facilities.

Reallocation by Legidature
Added: Proposition 116

99684. (a) All funds alocated to an agency pursuant to this part shall be programmed,
encumbered, obligated, or spent prior to July 1, 2000, unless economically infeasible. 1f funds
alocated to an agency pursuant to this part are not expended or encumbered prior to July 1,
2000, the Legidature may, by a statute passed in each house by atwo-thirds vote, reallocate those
funds for another rail project within that agency's jurisdiction.

(b) If any of the funds are not expended or encumbered prior to July 1, 2010, the
Legidature may, in the same manner, reallocate the funds for any other passenger rail project in
the state.

(c) In the case of funds alocated to the department, the reallocation shall be for a state-
sponsored passenger rail project.

(d) The Legidature may, by statute passed in each house by magjority vote, or in the annual
Budget Bill, require the commission to award any grant specified in Chapter 3 (commencing with
Section 99620) which the commission has denied.
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Governor's Option
Added: Proposition 116

99685. If, within one year after the commission has denied any grant specified in Chapter 3
(commencing with Section 99620), the Legidature does not require the commission to award the
grant pursuant to Section 99864, the Governor may direct the commission to award the grant if
the Governor finds that the applicant for the grant is in substantial compliance with the
requirements of this part.

California Environmental Quality Act (CEQA)
Added: Proposition 116

99686. Every expenditure made pursuant to this part shall be made in compliance with the
California Environmental Quality Act (Divison 13 (commencing with Section 21000) of the
Public Resources Code).

CHAPTER 6. BONDS

Clean Air and Transportation mprovement Bond Act
Added: Proposition 116

99690. This chapter shall be known and may be cited as the Clean Air and Transportation
Improvement Bond Act of 1990.

Bond Authorization
Added: Proposition 116

99690.5. Bonds in the total amount of one billion nine hundred ninety million dollars
($1,990,000,000), exclusive of refunding bonds, or so much thereof as is necessary, may be issued
and sold to be used for carrying out the purposes expressed in this part and to be used to
reimburse the General Obligation Bond Expense Revolving Fund pursuant to Section 16724.5 of
the Government Code. The bonds, when sold, shall be and constitute a valid and binding
obligation of the State of California, and the full faith and credit of the State of California is
hereby pledged for the punctual payment of both principal and interest as they become due and
payable.

Clean Air and Transportation mprovement Fund
Added: Proposition 116

99691. The proceeds of bonds and notes issued and sold pursuant to this chapter shall be
deposited in the Clean Air and Transportation |mprovement Fund created by Section 99610.

State General Obligation Bond Law
Added: Proposition 116

99691.5. The bonds authorized by this chapter shall be prepared, executed, issued, sold, paid,
and redeemed as provided in the State General Obligation Bond Law (Chapter 4 (commencing
with Section 16720) of Part 3 of Divison 4 of Title 2 of the Government Code), and all
provisions of that law shall apply to the bonds and are hereby incorporated in this chapter as
though set forth in full in this chapter.
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Trangportation Improvement Finance Committee
Added: Proposition 116

99692. (a) Solely for the purpose of authorizing the issuance and sale, pursuant to the State
General Obligation Bond Law, of the bonds authorized by this chapter, the Transportation
Improvement Finance Committee is hereby created. For purposes of this chapter, the
Transportation Improvement Finance Committee is "the committee” as that term is used in the
State General Obligation Bond Law. The committee shall consist of the Controller, the Director
of Finance, and the Treasurer, or their designated representatives. The Treasurer shall serve as
chairperson of the committee. A majority of the committee may act for the committee.

(b) For purposes of this chapter, the commission is hereby designated as "the board".

Bond Committee
Added: Proposition 116

99692.5. The committee shall determine whether or not it is necessary or desirable to issue
bonds authorized pursuant to this chapter in order to carry out this part, and, if so, the amount of
the bonds to be issued and sold. Successive issues of bonds may be authorized and sold to carry
out those purposes progressively, and it is not necessary that all of the bonds authorized to be
issued be sold at any one time.

Principal and Interest
Added: Proposition 116

99693. There shall be collected annually in the same manner and at the same time as other
state revenue is collected, in addition to the ordinary revenues of the state, a sum in an amount
required to pay the principal of, and interest on, the bonds each year. It isthe duty of al officers
charged by law with any duty in regard to the collection of the revenue to do and perform each
and every act which is necessary to collect that additional sum.

General Fund Appropriation
Added: Proposition 116

99693.5. Notwithstanding Section 13340 of the Government Code, there is hereby
appropriated from the General Fund, for the purposes of this part, an amount that will equal the
total of the following:

(@ The sum annually necessary to pay the principal of, and interest on, bonds issued and
sold pursuant to this chapter, as the principal and interest become due and payable.

(b) The sum which is necessary to carry out Section 99694, appropriated without regard to
fiscal years.

Use of General Fund
Added: Proposition 116

99694. For the purposes of carrying out this part, the Director of Finance may authorize the
withdrawal from the General Fund of an amount or amounts not to exceed the amount of unsold
bonds which have been authorized by the committee to be sold for the purpose of carrying out
those provisons. Any amounts withdrawn shall be deposited in the fund. Any money made
available under this section shall be returned to the General Fund from money received from the
sale of bonds which would otherwise be deposited in the fund.

96



Maintaining Federal Tax-Exempt Status
Added: Satutes of 1991, Chapter 652 (SB 822)

99694.2. Notwithstanding any other provision of this bond act, or of the State Genera
Obligation bond Law (Chapter 4 (commencing with Section 16720) of Part 3 of Division 4 of
Title2 of the Government Code), if the Treasurer sells bonds pursuant to this bond act that
include a bond counsel opinion to the effect that the interest on the bonds is excluded from gross
income for federal tax purposes under designated conditions, the Treasurer may maintain separate
accounts for the bond proceeds invested and the investment earnings on those proceeds, and may
use or direct the use of those proceeds or earnings to pay any rebate, penalty, or other payment
required under federal law, or take any other action with respect to the investment and use of
those bond proceeds, as may be required or desirable under federal law in order to maintain the
tax-exempt status of those bonds and to obtain any other advantage under federal law on behalf of
the funds of this state.

Pooled Money Investment Account Loan
Added: Proposition 116

99694.5. The board may request the Pooled Money Investment Board to make a loan from
the Pooled Money Investment Account in the General Fund, in accordance with Section 16312 of
the Government Code, to carry out this part. The amount of the loan shall not exceed the amount
of the unsold bonds which the committee has, by resolution, authorized to be sold for the
purposes of this chapter. The board shall execute any documents as required by the Pooled
Money Investment Board to obtain and repay the loan. Any amounts loaned shall be deposited in
the fund to be allocated in accordance with this chapter.

Premium and Accrued Interest
Added: Proposition 116

99695. All money derived from premium and accrued interest on bonds sold shall be reserved
and shall be available for transfer to the General Fund as a credit to expenditures for bond
interest.

Refunding Bonds
Added: Proposition 116

99695.5. Any bonds issued or sold pursuant to this chapter may be refunded by the issuance
of refunding bonds in accordance with Article 6 (commencing with Section 16780) of Chapter 4
of Part 3 of Division 4 of Title 2 of the Government Code. Approval by the electors of the state
for the issuance of the bonds shall include approval of the issuance of any bonds issued to refund
any bonds originally issued or any previoudly issued refunding bonds.

Proceeds Not Subject to Gann Limitation
Added: Proposition 116

99696. The people of California hereby find and declare that, inasmuch as the proceeds from
the sale of bonds authorized by this part are not "proceeds of taxes' as that term is used in
Article XI11 B of the Cdlifornia Constitution, the disbursement of these proceeds is not subject to
the limitation imposed by that article.

* * * * * * *
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REVENUE AND TAXATION CODE

DIVISION 2. OTHER TAXES
PART 1. SALESAND USE TAXES
CHAPTER 9. DISPOSITION OF PROCEEDS

Retail Sales Tax Fund
Added: Statutes of 1941, Chapter 36 (AB 449)

7101. All fees, taxes, interest, and penalties imposed and all amounts of tax required to be
paid to the State under this part shall be paid to the board in the form of remittances payable to
the State Board of Equalization of the State of California. The board shall transmit the payments
to the State Treasurer to be deposited in the State Treasury to the credit of the Retail Sales Tax
Fund.

Disposition of State Sales Tax Revenues
Amended: Statutes of 1997, Chapter 620 (SB 1102)

7102. The money in the fund shall, upon order of the Controller, be drawn therefrom for
refunds under this part, credits or refunds pursuant to Section 60202, and refunds pursuant to
Section 1793.25 of the Civil Code, or be transferred in the following manner:

(@)(1) All revenues, less refunds, derived under this part at the 4 3/4-percent rate, including
the imposition of sales and use taxes with respect to the sale, storage, use, or other consumption
of motor vehicle fuel which would not have been received if the sales and use tax rate had been
5 percent and if motor vehicle fuel, as defined for purposes of the Motor Vehicle Fuel License
Tax Law (Part 2 (commencing with Section 7301)), had been exempt from sales and use taxes,
shall be estimated by the State Board of Equalization, with the concurrence of the Department of
Finance and shall be transferred quarterly to the Transportation Planning and Development
Account, atrust fund in the State Transportation Fund.

(2) All revenues, less refunds, derived under this part at the 4-3/4 percent rate, resulting
from increasing after December 31, 1989, the rate of tax imposed pursuant to the Motor Vehicle
Fuel License Tax Law on motor vehicle fuel, as defined for purposes of that law, shal be
transferred quarterly to the Transportation Planning and Development Account, atrust fund in the
State Transportation Fund.

(3) All revenues, less refunds, derived under this part at the 4-3/4 percent rate from the
imposition of sales and use taxes on fuel, as defined for purposes of the Use Fuel Tax Law (Part 3
(commending with Section 8601)) and the Diesdl Fuel Tax Law (Part 31 (commencing with
Section 60001)), shall be estimated by the State Board of Equalization, with the concurrence of
the Department of Finance, and shall be transferred quarterly to the Transportation Planning and
Development Account, atrust fund in the State Transportation Fund.
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(4) All revenues, less refunds, derived under this part from arate of more than 4-3/4 percent
pursuant to Sections 6051.1 and 6201.1 for the period December 1, 1989, to June 5, 1990,
inclusive, shall be transferred to the Disaster Relief Fund created by Section 16419 of the
Government Code.

(5) All revenues, less refunds, derived under this part from arate of more than 4-3/4 percent
pursuant to Sections 6051.1 and 6201.1 for the period of June 6, 1990, to December 31, 1990,
inclusive, which is attributable to the imposition of sales and use taxes with respect to the sale,
storage, use, or other consumption of tangible personal property other than fuel, as defined for
purposes of the Use Fuel Tax Law (Part 3 (commencing with Section 8601)), shall be transferred
to the Disaster Relief Fund created by Section 16419 of the Government Code.

(6) All revenues, less refunds, derived under this part from arate of more than 4-3/4 percent
pursuant to Sections 6051.1 and 6201.1 for the period June 6, 1990, to December 31, 1990,
inclusive, which is attributable to the imposition of sales and use taxes with respect to the sale,
storage, use, or other consumption of fuel, as defined for purposes of the Use Fuel Tax Law
(Part 3 (commencing with Section 8601)), shall be transferred to the Disaster Relief Fund created
by Section 16419 of the Government Code.

(7) All revenues, less refunds, derived under this part from the taxes imposed pursuant to
Sections 6051.2 and 6201.2 shall be transferred to the Sales Tax Account of the Local Revenue
Fund for allocation to cities and counties as prescribed by statute.

(8 All revenues, less refunds, derived under this part from the taxes imposed pursuant to
Sections 6051.6 and 6201.6 shall be transferred to the Interim Public Safety Account in the Local
Public Safety Fund created in Section 30051 of the Government Code for allocation to counties
as prescribed by statute.

(9 All revenues, less refunds, derived from the taxes imposed pursuant to Section 35 of
Article X111 of the California Constitution shall be transferred to the Public Safety Account in the
Local Public Safety Fund created in Section 30051 of the Government Code for alocation to
counties as prescribed by statute.

(10) An amount equal to al revenues, less refunds, derived under this part at a 4-3/4 percent
rate for the period between January 1, 1994, and July 1, 1994, from the increase in sales and use
tax revenue attributable to the increase in the rate of the federal motor vehicle fuel tax between
January 1, 1993, and the rate in effect on January 1, 1994, shall be estimated by the State Board
of Equalization, with the concurrence of the Department of Finance, and an amount equal to that
amount, but not exceeding seven million five hundred thousand dollars ($7,500,000) shall be
transferred from the Retail Sales Tax Fund to the Small Business Expansion Fund created by
Article 5 (commencing with Section 14030) of Chapter 1 of Part 5 of Division 3 of Title 1 of the
Corporations Code.

(b) The balance shall be transferred to the General Fund.

(c) The estimates required by subdivison (a) shall be based on taxable transactions
occurring during a calendar year, and the transfers required by subdivision (a) shal be made
during the fiscal year that commences during that same calendar year. Transfers required by
paragraphs (1), (2) and (3) of subdivision (a) shall be made quarterly.

(d) Notwithstanding the designation of the Transportation Planning and Development
Account as a trust fund pursuant to subdivision (a), the Controller may use the Transportation
Planning and Development Account for loans to the General Fund as provided in Sections 16310
and 16381 of the Government Code. The loans shall be repaid with interest from the Generd
Fund at the Pooled Money Investment Account rate.
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(e) The Legidature may amend this section, by the statute passed in each house of the
Legidature by rollcall vote entered in the journal, two-thirds of the membership concurring, if the
statute is consistent with, and furthers the purposes of this section.

*

* * * * * *

PART 2. MOTOR VEHICLE FUEL LICENSE TAX
CHAPTER 2. IMPOSITION OF TAX

Rate of Tax
Amended: Statutes of 1990, Chapter 627 (SB 2829)

7351. (@) For the privilege of distributing motor vehicle fuel, a license tax is hereby imposed
upon distributors for each gallon of fuel distributed at the following rate per gallon:

(1)
(2)
©)
(4)
(5)
(b)

Fourteen cents ($0.14) during 1990, on and after August 1.

Fifteen cents ($0.15) during 1991.

Sixteen cents ($0.16) during 1992.

Seventeen cents ($0.17) during 1993.

Eighteen cents ($0.18) on and after January 1, 1994.

If the federal fuel tax is reduced below the rate of nine cents ($0.09) per gallon and

federal financial alocations to this state for highway and exclusive public mass transit guideway
purposes are reduced or eliminated correspondingly, the tax rate imposed by this section, on and
after the date of the reduction, shall be increased by an amount so that the combined state and
federal tax rate per gallon equals the following:

(1)
(2)
3
(4)
(5)
(©)

Twenty-three cents ($0.23) during 1990, on and after August 1.

Twenty-four cents ($0.24) during 1991.

Twenty-five cents ($0.25) during 1992.

Twenty-six cents ($0.26) during 1993.

Twenty-seven cents ($0.27) on and after January 1, 1994.

If any person or entity is exempt or partialy exempt from the federa fuel tax at the time

of areduction, the person or entity shall continue to be so exempt under this section.

*

* * * * * *

PART 3. USE FUEL TAX
CHAPTER 2. IMPOSITION OF TAX

Use Fuel Tax: Diesdl
Amended: Satutes of 1990, Chapter 627 (SB 2829)

8651. (a) Anexcisetax is hereby imposed for the use of fuel at the following rate per gallon:

(1)
(2)
(3
(4)
()

100

Fourteen cents ($0.14) during 1990, on and after August 1.
Fifteen cents ($0.15) during 1991.

Sixteen cents ($0.16) during 1992.

Seventeen cents ($0.17) during 1993.

Eighteen cents ($0.18) on and after January 1, 1994.



(b) If the federal fuel tax is reduced below the rate of fifteen cents ($0.15) per gallon and
federal financial alocations to this state for highway and exclusive public mass transit guideway
purposes are reduced or eliminated correspondingly, the tax rate imposed by this Section, on and
after the date of the reduction, shall be increased by an amount so that the combined state and
federal tax rate per gallon equals the following:

() Twenty-nine cents ($0.29) during 1990, on and after August 1.

(2) Thirty cents ($0.30) during 1991.

(3) Thirty-one cents ($0.31) during 1992.

(4) Thirty-two cents ($0.32) during 1993.

(5) Thirty-three cents ($0.33) on and after January 1, 1994.

(c) If any person or entity is exempt or partially exempt from the federal fuel tax at the time
of areduction, the person or entity shall continue to be exempt under this section.

Use Fuel Tax: Liquefied Petroleum Gas
Amended: Statutes of 1975, Chapter 807 (AB 2149)

8651.5. Notwithstanding the provisions of Section 8651, on or after January 1, 1966 the
excise tax imposed upon liquefied petroleum gas shall be at the rate of six cents ($0.06) for each
gallon of fuel used. All references in this code to Section 8651 shall be deemed, with respect to
the rate imposed upon liquefied petroleum gas on or after January 1,1966, to also refer to this
section. Neither the tax imposed by this section nor the tax imposed by Section 8651 shall apply
to the use of liquefied petroleum gas in a vehicle during any period of time for which the owner or
operator of the vehicle has paid the annual flat rate fuel tax as provided in Section 8651.7.

Use Fuel Tax: Natural Gas
Amended: Statutes of 1975, Chapter 807(AB 2149)

8651.6. Notwithstanding the provisons of Sections 8651 and 8651.5, on or after
January 1, 1971, the excise tax imposed upon natural gas shall be at the rate of seven cents
($0.07) for each 100 cubic feet of compressed natural gas used, measured at standard pressure
and temperature, and at arate of six cents ($0.06) for each gallon of liquid natural gas used. All
references in this code to Section 8651 shall, with respect to the rate imposed upon natural gas on
or after January 1, 1971, also refer to this section. Neither the tax imposed by this section nor the
tax imposed by Section 8651 shall apply to the use of compressed natural gas or liquid natural gas
used in a vehicle during any period of time for which the owner or operator of the vehicle has paid
the annual flat rate fuel tax as provided in Section 8651.7.

Annual Flat Rate
Amended: Statutes of 1997, Chapter 620 (SB 1102)

8651.7. (a) The owner or operator, except an interstate user, of a vehicle propelled by a
system using liquefied petroleum gas, liquid natural gas, or compressed natural gas may pay the
fuel tax for the use of those fuels by paying an annual flat rate fuel tax according to the following
schedule:

Unladen weight Fee
All passenger cars and other vehicles 4,000 Ibs. or less $36
More than 4,000 Ibs. but less than 8,001 lbs. 72
More than 8,000 Ibs. but less than 12,001 Ibs. 120
12,001 Ibs. or more 168

101



(b) The annual flat rate fuel tax described in subdivision (a) shall be an annua tax. The
annual period shall be that period from the end of the month in which the tax was paid to the end
of the month prior in the following calendar year. When an owner or operator elects to pay the
annual flat rate fuel tax on more than one vehicle, the owner or operator may request that the
board prorate the tax due on a vehicle added during the annual period, so that all vehicles have the
same annual period. In the year a vehicle is added, the annual flat rate fuel tax for that vehicle
shall be calculated by dividing the fee set forth in subdivison (a) by 12 and multiplying the
resulting amount by the number of months remaining before the beginning of the next annual
period.

(c) The board shall adopt an identification procedure for vehicles with respect to which the
annual flat rate tax described in subdivision (@) of this section has been paid.

Use Fuel Tax: Ethanol or M ethanol
Amended: Statutes of 1993, Chapter 875 (SB 146)

8651.8. (d) Notwithstanding Section 8651, the excise tax imposed upon ethanol or methanol
containing not more than 15 percent gasoline or diesel fuels shall be one-half the rate prescribed
by Section 8651 for each gallon of fuel used.

(b) All references in this code to Section 8651 shall be deemed, with respect to the rate
imposed upon ethanol or methanol, to aso refer to this section.

Exemption for Fuel Used for Nontransportation Purposes
Amended: Statutes of 1968, Chapter 1217 (SB 478)

8652. No tax shall be imposed upon any user with respect to that fuel which the user
establishes to the satisfaction of the board is used:

(@ To prope an implement of husbandry, truck, or farm tractor used in agricultural
operations off the highway and only incidentally operated upon a highway, for the purpose of
moving between farms or parts of farms, which farms or parts of farms are in close proximity, and
which implement of husbandry, truck or farm tractor is exempt from registration under the
Vehicle Code;

(b) To propel any construction equipment while operated within the confines and limits of a
construction project and only incidentally operated upon the highway and which construction
equipment is exempt from vehicle registration pursuant to the Vehicle Code; or

(c) For apurpose other than the generation of power to propel a motor vehicle in this state.

Exemption for Off-Highway Operations
Amended: Statutes of 1968, Chapter 1217 (SB 478)

8653. No tax shall be imposed upon any user with respect to that fuel which the user
establishes to the satisfaction of the board is used in the operation of a motor vehicle off the
highway.

Exemption for Operation on US Department of Agriculture Roads
Added: Statutes of 1967, Chapter 1682 (SB 1296)

8653.1. No tax shal be imposed on any user with respect to fuel used in the operation of a
motor vehicle on any highway which is under the jurisdiction of the United States Department of
Agriculture and with respect to the use of such highway the user pays, or contributes to, the cost
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of construction or maintenance thereof pursuant to an agreement with, or permission of, the
United States Department of Agriculture.

Exemption for Public Agency Use on Military Reservation Roads
Added: Satutes of 1957, Chapter 419 (AB 544)

8654. No tax shall be imposed as to any fuel used in any motor vehicle owned by any county,
city and county, city, district, or other political subdivision or public agency when operated by it
over any highway constructed and maintained by the United States or any department or agency
thereof within a military reservation in this State. If any such motor vehicle is operated both over
such highway and over a public highway outside the military reservation in a continuous trip the
tax shall be imposed only as to that portion of the fuel used to operate the vehicle over the public
highway outside the military reservation.

Nothing contained in this section shall be construed as an exemption from the tax of the use of
fuel in any motor vehicle operated upon a public highway within a military reservation, which
highway is constructed and or maintained by this State or any political subdivision thereof.

As used in this section, "military reservation” includes any establishment of the United States
Government or any agency thereof used by the armed forces of the United States for military, air,
or naval operations, including research projects.

Fuel Tax Relief for Transit and School Buses
Amended: Statutes of 1984, Chapter 1663 (AB 281)

8655. (a) This section shall be known and may be cited as the Mills-Hayes Act.

(b) No tax shall be imposed upon fuel used by:

(1) Any transt district, trangit authority, or city owning and operating a local transit system
itself or through a wholly owned nonprofit corporation.

(2) Any private entity providing transportation services for the transportation of people
under contract or agreement, except genera franchise agreements, with a public agency
authorized to provide public transportation services, only for fuels consumed while providing
services under such contracts or agreements entered into subsequent to the effective date of this
act.

(3) Any passenger stage corporation subject to the jurisdiction of the Public Utilities
Commission when the motor vehicles of such passenger stage corporation are exclusively
operated in urban or suburban areas or between cities in close proximity for the transportation of
persons for hire, compensation, or profit; provided, however, that the exemption is not extended
to any line or lines operated by such passenger stage corporation which shall exceed 50 miles of
one-way route mileage.

(4) Any common carrier of passengers operating exclusively on any line or lines within the
limits of a single city between fixed termini or over a regular route, 98 percent of whose
operations, as measured by total route mileage operated, are exclusively within the limits of a
single city, and who by reason thereof is not a passenger stage corporation subject to the
jurisdiction of the Public Utilities Commission.

(5) Any school district, community college district, or county superintendent of schools
owning, leasing, or operating buses for the purpose of transporting pupils to and from school and
for other school or college activities involving pupils, including, but not limited to, field trips and
athletic contests.

(6) Any private entity providing transportation services for the purposes specified in
paragraph (5) under contract or agreement with a school district, community college district, or
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county superintendent of schools, only for fuels consumed while providing services under those
contracts or agreements entered into subsequent to the effective date of the act adding this
paragraph.

(c) Notwithstanding the exemption provided for by subdivison (b), any system,
corporation, or carrier using fuel exempt under the provisions of subdivision (b) shall, for the
privilege of operating vehicles on state highways and freeways, make a payment equal to one cent
($0.01) for each gallon of such exempt fuel used. The payments required by this subdivision shall
be paid to the State Board of Equalization in the manner prescribed by the board, and such
payments shall be treated as atax for al purposes of this part.

(d) The exemption provided for in subdivison (b) and the payments provided for in
subdivision (c) shall not be applicable to fuel used by a charter-party carrier of passengers. The
term "charter-party carrier of passengers' has the same meaning as that specified in Section 5360
of the Public Utilities Code and shall further include those transportation services described in
subdivisions (a) and (e) of Section 5353 of the Public Utilities Code, if such transportation service
isrendered as contract carriage and not as common carriage of passengers.

(e) There are in the State of California many local bus transit operators in need of financial
assistance from sources other than the local property tax. These operators are performing
essentia public trangit service as a vital counterpart of the streets and highways. It is the purpose
of this section to provide relief from the payment of use fuel tax for local transit operatorsand it is
the intent of the Legidature that the funds accruing to such operators shal be used for the
improvement of their transit operations and to aid in providing better transit service to and from
places of employment.

There are also in the State of California many private entities providing public transportation
services for the transportation of people in vehicles other than buses under contract or agreement
with local government, transit districts or local bus transit operators. It is the purpose of this
section to provide relief from the payment of use fuel taxes for diesel fuel for those private entities
only for fuel consumed while providing these services.

Fuel Tax Relief for School Buses Reimbursed by General Fund
Amended: Statutes of 1984, Chapter 1663 (AB 281)

8655.5. (@) Commencing with the 1984-85 fiscal year, the Controller shall annually transfer
from the General Fund to the Highway Users Tax Account in the Transportation Tax Fund, the
amount, as determined by the State Board of Equalization, necessary to fully reimburse the
account for any revenue loss caused by the exemptions provided by paragraphs (5) and (6) of
subdivision (b) of Section 8655.

(b) In addition, the Controller shall transfer, on January 1, 1985, the sum of four hundred
thirty-five thousand dollars ($435,000) from the General Fund to the account to fully reimburse
the account for the revenue loss caused by Section 3 of the act enacting this section.

Alcohol Taxed as Fuel
Amended: Satutes of 1982, Chapter 1589 (AB 3195)

8657. (d) Notwithstanding any provision of the Alcoholic Beverage Control Act (Division 9
(commencing with Section 230000) of the Business and Professions Code) any alcohol produced
for usein or as afuel to propel a motor vehicle shall be taxed as fuel under this part and shall not
be subject to taxes under the Alcoholic Beverage Tax Law (Part 14 (commencing with
Section 32001)).
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(b) The state requirements for determining whether alcohol is produced for use in or as a
fuel to propel a motor vehicle and not for use as an alcoholic beverage shal be the same as the
requirements of the Bureau of Alcohol, Tobacco and Firearms of the United States Department of
Treasury under federal law.

* * * * * * *
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STREETSAND HIGHWAYS CODE

DIVISION 1. STATE HIGHWAYS
CHAPTER 1. ADMINISTRATION

Article 3. The Department of Transportation

AB 680 - Toll Road Demonstration Program Constructed By Private Entities
Amended: Statutes of 1990, Chapter 1115 (AB 3396)

143. (&) The department may solicit proposals and enter into agreements with private
entities, or consortia thereof, for the construction by, and lease to, private entities of four public
transportation demonstration projects, at least one of which shall be in northern California and
one in southern California.

(b) For the purpose of facilitating those projects, the agreements may include provisions for
the lease of rights-of-way in, and airspace over or under, state highways, for the granting of
necessary easements, and for the issuance of permits or other authorizations to enable the private
entity to construct transportation facilities supplemental to existing state-owned transportation
facilities. Facilities constructed by a private entity pursuant to this section shall, at all times, be
owned by the state. The agreement shall provide for the lease of those facilities to the private
entity for up to 35 years. In consideration therefor, the agreement shall provide for complete
reversion of the privately constructed facility to the state at the expiration of the lease a no
charge to the state.

(c) The department may exercise any power possessed by it with respect to the development
and construction of state transportation projects to facilitate the development and construction of
transportation projects pursuant to this section. Agreements for maintenance and police services
entered into pursuant to this section shall provide for full reimbursement for services rendered by
the department or other state agencies. The department may provide services for which it is
reimbursed with respect to preliminary planning, environmental certification, and preliminary
design of the demonstration projects.

(d) Agreements entered into pursuant to this section shall authorize the private entity to
impose tolls for use of afacility constructed by it, and shall require that over the term of the lease
the toll revenues be applied to payment of the private entity’s capital outlay costs for the project,
the costs associated with operations, toll collection, and administration of the facility,
reimbursement to the state for the costs of maintenance and police services, and a reasonable
return on investment to the private entity. The agreement shall require that any excess toll
revenue either be applied to any indebtedness incurred by the private entity with respect to the
project or be paid into the State Highway Account, or both. Subsequent to expiration of the lease
of afacility to a private entity, the department may continue to charge tolls for use of the facility.

(e) The plans and specifications for each project constructed pursuant to this section shall
comply with the department’s standards for state transportation projects. A facility constructed
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by and leased to a private entity shall, during the term of the lease, be deemed to be a part of the
state highway system for purposes of identification, maintenance, enforcement of traffic laws, and
for the purposes of Divison 3.6 (commencing with Section 810) of Title 1 of the Government
Code.

* * * * * *

Article 4.3. Transportation Funding Plan

Basisfor Fund Estimate
Amended: Statutes of 1998, Chapter 877 (AB 2132)

163. The Legidature, through the enactment of this section, intends to establish a policy for
the use of all transportation funds that are available to the state, including the State Highway
Account, the Public Transportation Account, and federal funds. For the purposes of this section,
“federa funds’ means any obligational authority to be provided under annua federa
transportation appropriations acts. The department and the commission shal prepare fund
estimates pursuant to Sections 14524 and 14525 of the Government Code based on the following:

(@ Annual expenditures for the administration of the department shall be the same as the
most recent Budget Act, adjusted for inflation.

(b)  Annual expenditures for the maintenance and operation of the state highway system shall
be the same as the most recent Budget Act, adjusted for inflation and inventory.

(c) Annual expenditure for the rehabilitation of the state highway system shall be the same
as the most recent Budget Act, or, if along-range rehabilitation plan has been enacted pursuant to
Section 164.6, it shall be based on planned expenditures in a long-range rehabilitation plan
prepared by the department pursuant to Section 164.6.

(d) Annual expenditures for local assistance shall be the amount required to fund local
assistance programs required by state or federal law or regulations, including, but not limited to,
raillroad grade crossing maintenance, bicycle transportation account, congestion mitigation and air
quality, regional surface transportation programs, local highway bridge replacement and
rehabilitation, local seismic retrofit, loca hazard elimination and safety, and local emergency
relief.

(e) After deducting expenditures for administration, operation, maintenance, local
assistance, safety, and rehabilitation pursuant to subdivisons (a), (b), (c), and (d), and for
expenditures pursuant to Section 164.56, the remaining funds shall be available for capital
improvement projects to be programmed in the state transportation improvement program.

STIP Regional and Interregional Programs; 75/25 Split
Amended: Statutes of 1998, Chapter 596 (AB 2035)

164. (@) Funds made available for transportation capital improvement projects under
subdivision (e) of Section 163 shal be programmed and expended for the following program
categories:

(1) Twenty-five percent for interregional improvements.

(2) Seventy-five percent for regional improvements.

(b) Sixty percent of the funds available for interregional improvements under paragraph (1)
of subdivision (a) shall be programmed and expended for improvements to state highways that are
specified in Sections 164.10 to 164.20, inclusive, and that are outside the boundaries of an
urbanized area with a population of more than 50,000, and for intercity rail improvements.
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(c) Not lessthan 15 percent of the amount of funds programmed under subdivision (b) shall
be programmed for intercity rail improvement projects, including separation of grade projects.

(d) Funds made avalable under paragraph (1) of subdivison (a) shall be used for
transportation improvement projects that are needed to facilitate interregional movement of
people and goods. The projects may include state highway, intercity passenger rail, mass transit
guideway, or grade separation projects.

(e) Funds made available under paragraph (2) of subdivision (a) shall be used for
transportation improvement projects that are needed to improve transportation within the region.
The projects may include, but shall not be limited to, improving state highways, local roads, public
trangit, intercity rail, pedestrian, and bicycle facilities, and grade separation, transportation system
management, transportation demand management, soundwall projects, intermodal facilities,
safety, and providing funds to match federal funds.

Interregional Road System
Amended: Statutes of 1997, Chapter 622 (SB 45)

164.3. The interregional road system shall include, and shall be limited to, those routes that
are specified in Sections 164.10 to 164.20, inclusive.

Ten-Year State Rehabilitation Plan
Added: Statutes of 1997, Chapter 622 (SB 45)

164.6. (d) The department shall prepare a 10-year state rehabilitation plan for the
rehabilitation and reconstruction, or the combination thereof, of al state highways and bridges
owned by the state. The plan shall identify al rehabilitation needs for the 10-year period
beginning on July 1, 1998, and ending on June 30, 2008, and shall include a schedule of
improvements to complete all needed rehabilitation not later than June 30, 2008. The plan shall
be updated every two years beginning in 2000. The plan shal include specific milestones and
guantifiable accomplishments, such as miles of highways to be repaved and number of bridges to
be retrofitted. The plan shall contain strategies to control cost and improve the efficiency of the
program, and include a cost estimate for at least the first four years of the program.

(b) The plan shal be submitted to the commission for review and comments and shall be
transmitted to the Governor and the Legidature not later than May 1, 1998.

(c) The plan shal be the basis for the department's budget request and for the adoption of
fund estimates pursuant to Section 163.

Eligible Interregional Routes
Amended: Statutes of 1996, Chapter 1154 (AB 3020)

164.10. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 1.

Route 2, between the north urban limits of Los Angeles-Long Beach and Route 138.

Route 4, between the east urban limits of Antioch-Pittsburg and Route 89.

Route 5.

Route 6.

Route 7.

Route 8.

Route 9, between the north urban limits of Santa Cruz and the south urban limits of San Jose.
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Route 10, between the east urban limits of San Bernardino-Riverside and the Arizona state
line.

Eligible Interregional Routes
Amended: Statutes of 1998, Chapter 877 (AB 2132)

164.11. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 12.

Route 14.

Route 15.

Route 16, between the east urban limits of Sacramento and Route 49.

Route 17, between the north urban limits of Santa Cruz and the south urban limits of San
Jose.

Route 18, between the City of San Bernardino and the junction with Routes 18 and 138 in
Los Angeles County.

Route 20.

Route 25, between Route 146 in San Benito County and Route 101 in Santa Clara County.

Route 28.

Route 29.

Eligible Interregional Routes
Amended: Statutes of 1996, Chapter 1154 (AB 3020)

164.12. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 36, between Route 5 and Route 395.

Route 37, between the east urban limits of San Francisco-Oakland near Novato and the west
urban limits of San Francisco-Oakland near Vallgo.

Route 38, between the east urban limits of San Bernardino-Riverside and Route 18 west of
Big Bear Lake.

Route 40.

Route 41, between Route 1 and Y osemite National Park.

Route 44, between the east urban limits of Redding and Route 36.

Route 46, between Route 1 and Route 99.

Route 49, between Route 41 and Route 89.

Eligible Interregional Routes
Amended: Statutes of 1996, Chapter 1154 (AB 3020)

164.13. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 50.

Route 53.

Route 58, between Route 5 and Route 15.

Route 62.

Route 63, between the north urban limits of Visalia and Route 180.

Route 65, between the north urban limits of Bakersfield and Route 198 near Exeter and
between Route 80 and Route 99 near Y uba City.

Route 68.
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Eligible Interregional Routes
Amended: Statutes of 1996, Chapter 1154 (AB 3020)

164.14. For purposes of subdivision (e) of Section 164.3, the dligible interregional and
intercounty routes include all of the following:

Route 70, between Route 99 north of Sacramento and Route 395.

Route 74.

Route 78.

Route 79, between Route 8 and Route 10.

Route 80.

Route 86, between Route 111 in Brawley and Route 10.

Route 88.

Route 89.

Eligible Interregional Routes
Amended: Statutes of 1996, Chapter 1154 (AB 3020)

164.15. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 94, except within the urban limits of the County of San Diego.

Route 95, between Route 10 and the Nevada state line.

Route 97.

Route 98, between Route 111 and Route 7.

Route 99, with routing to be determined via Route 70 or via Route 99 between Route 70
north of Sacramento and Route 149 north of Oroville.

Route 101.

Route 108, between Route 120 at Y osemite Junction and Route 395.

Route 111, between the Mexico border near Calexico and Route 10 near Whitewater.

Route 113, between Route 80 and Route 5.

Route 116, between Route 1 and Route 12.

Eligible Interregional Routes
Amended: Statutes of 1998, Chapter 877 (AB 2132)

164.16. For purposes of subdivision (e) of Section 164.3, the €ligible interregional and
intercounty routes include all of the following:

Route 120, between Route 5 and Route 395.

Route 126, between the east urban limits of Oxnard-Ventura-Thousand Oaks and Route 5.

Route 127.

Route 128.

Route 129, between Route 1 and Route 101.

Route 132, west of Route 99.

Route 138, between Route 5 and Route 14 in Los Angeles County and between Route 14 in
Los Angeles County and Route 18 near Crestline in San Bernardino County.

Route 139, between Route 299 and the Oregon state line.
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Eligible Interregional Routes
Amended: Statutes of 1998, Chapter 877 (AB 2132)

164.17. For purposes of subdivision (e) of Section 164.3, the eligible interregional and
intercounty routes include all of the following:

Route 140, between the east urban limits of Merced and Y osemite National Park.

Route 146.

Route 149.

Route 152, between Route 101 and Route 99.

Route 154.

Route 156, between Route 1 and Route 152.

Eligible Interregional Routes
Added: Satutes of 1998, Chapter 877 (AB 2132)

164.18. For purposes of subdivision (e) of Section 164.3, the eligible interregional and
intercounty routes include all of the following:

Route 160, between the north urban limits of Antioch-Pittsburg and the south urban limits of
Sacramento.

Route 168, between the east urban limits of Fresno and Route 168 at Florence Lake Road,
and between Route 168 near Lake Sabrina and Route 395.

Route 178, between the east urban limits of Bakersfield and Route 14.

Route 180, between the east urban limits of Fresno and Kings Canyon National Park.

Route 188.

Route 190, between Route 65 and Route 127.

Route 198, between Route 5 and the Sequoia National Park.

Route 199.

Eligible Interregional Routes
Added: Satutes of 1989, Chapter 105 (SB 300)

164.19. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 203.

Route 205.

Route 207.

Route 215.

Route 243.

Route 267.

Route 299, between Route 101 and Route 89, and between Route 139 and Route 395.

Eligiblelnterregional Routes
Added: Satutes of 1989, Chapter 105 (SB 300)

164.20. For purposes of subdivision (e) of Section 164.3, the €eligible interregional and
intercounty routes include all of the following:

Route 330, between the north urban limits of San Bernardino-Riverside and Route 18.

Route 371.

Route 395.

Route 505.
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Route 580.
Route 680.
Route 905, except within the urban limits of San Diego.

SB 2800-Advance Expenditures of Local Sharefor STIP projects
Added: Satutes of 1990, Chapter 993 (SB 2800)

164.53. (@) A local agency may request authorization from the commission to make advance
expenditures of funds, other than state or federal funds, for a project which is included in the
priority list for the alocation of transit capital improvement funds pursuant to Section 99317 of
the Public Utilities Code, or is included in the adopted state transportation improvement program,
or is specificaly authorized by Chapter 3 (commencing with Section 99600) of Part 11.5 of
Division 10 of the Public Utilities Code.

(b) If the commission approves a request submitted pursuant to subdivison (@), the
approved advance expenditures shall be considered either part of the nonfederal share of project
costs, or part of the match from public or private sources, for projects which are included in the
transit capital improvement program pursuant to Section 99317 of the Public Utilities Code, or
included in the state transportation improvement program, or which are authorized by Chapter 3
(commencing with Section 99600) of Part 11.5 of Division 10 of the Public Utilities Code.

(c) The commission's approval of a request pursuant to subdivision (b) does not, in and of
itself, constitute an obligation to allocate state funds for the project.

(d) The commission, in consultation with the department and local transportation officials,
shall develop and adopt guidelines to implement this section. The guidelines shall include a
requirement that the advance expenditure of funds will result in the completion of an operable
segment of a transportation project. The acquisition of right-of-way needed either for a usable
urban or commuter rail project or an operable segment of an urban or commuter rail project meets
that requirement.

(e) The commission shall prepare a report on the progress and impact of the advance
expenditure program authorized by this section and shall include the report as an element of the
annual report to the Legidature required pursuant to Sections 14535 and 14536 of the
Government Code.

Environmental Enhancement and Mitigation Program
Amended: Statutes of 1999, Chapter 739 (SB 117)

164.56. (a) It is the intent of the legidature to allocate ten million dollars ($10,000,000)
annually to the Environmental Enhancement and Mitigation Program Fund, which is hereby
created.

(b) Local, state, and federal agencies and nonprofit entities may apply for and receive
grants, not to exceed five million dollars ($5,000,000) for any single grant, to undertake
environmental enhancement and mitigation projects that are directly or indirectly related to the
environmental impact of modifying existing transportation facilities or for the design,
construction, or expansion of new transportation facilities.

(c) Projects€ligible for funding include, but are not limited to, all of the following:

(1) Highway landscaping and urban forestry projects designed to offset vehicular emissions
of carbon dioxide.

(2) Acquisition or enhancement of resource lands to mitigate the loss of, or the detriment to,
resource lands lying within the right-of-way acquired for proposed transportation improvements.

112



(3) Roadside recreational opportunities, including roadside rests, trails, trailheads, and
parks.

(4) Projects to mitigate the impact of proposed transportation facilities or to enhance the
environment, where the ability to effectuate the mitigation or enhancement measures is beyond the
scope of the lead agency responsible for assessing the environmental impact of the proposed
transportation improvement.

(d) Grant proposas shal be submitted to the Resources Agency for evaluation in
accordance with procedures and criteria prescribed by the Resources Agency. The Resources
Agency shall evaluate proposals submitted to it and prepare a list of proposals recommended for
funding. The list may be revised a any time. Prior to including a proposal on the list, the
Resources Agency shall make a finding that the proposa is eligible for funding pursuant to
subdivision (f).

(e) Within the fiscal limitations of subdivisions (a) and (b), the commission shall annually
award grants to fund proposals that are included on the list prepared by the Resources Agency
pursuant to subdivision (d).

(f) Projects funded pursuant to this section shall be projects that contribute to mitigation of
the environmental effects of transportation facilities, as provided for by Section 1 of Article X1X
of the Cdlifornia Constitution.

(g9 Notwithstanding Section 7550.5 of the Government Code, on or before December 31 of
each year, the commission shall provide the Assembly Committee on Budget and the Senate
Committee on Budget and Fiscal Review with a list of projects funded from the Environmental
Enhancement and Mitigation Program during the previous fiscal year and a copy of the most
recent criteriafor allocating grants pursuant to this section.

Article 4.5. Transportation Budget

Caltrans Budget Proposed
Amended: Statutes of 1982, Chapter 681 (AB 1168)

165. The department shall prepare and submit to the Governor a proposed budget. The
department shall include, within the proposed budget, the portion of that budget that is to be
funded from the State Highway Account.

The department shall inform the commission of all pertinent assumptions and policy directions
it intends to use in preparing the budget. This information shall be forwarded to the commission
as soon as available. The commission shall review the assumptions and policy directions used in
preparing the budget and forward its comments and recommendations to the department.

Budget Administration
Amended: Statutes of 1982, Chapter 681 (AB 1168)

166. The portion of the proposed budget to be funded from the State Highway Account shall
be included in the printed fiscal year budget submitted to the Legidature. The degree of detall
contained in the portion of the proposed budget shal be established jointly by the Department of
Trangportation and the Department of Finance. That portion of the proposed budget shall be, for
the State Highway Account, the complete and detailed budget as required by Section 13320 of
the Government Code. In case of inconsistency between that section and this article, the
provisions of this article shall control.
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Notwithstanding Section 13321 of the Government Code, the Department of Transportation,
in administering the budget of the State Highway Account, shall be responsible for determining
the expenditures or incurrence of obligations by quarter or other period of the fiscal year.

Develop Fiscal Information Systems
Amended: Statutes of 1982, Chapter 681 (AB 1168)

166.5. Inorder to support its proposed budgets and to improve its program management, the
Department of Transportation shall develop budgeting, accounting, fiscal control, and
management information systems to provide at least the following information:

(@ Documentation and control of positions and personnel services expenditures.

(b) Accounting and reporting of revenues and expenditures on a basis generally consistent
with provisions of the Government Code.

These systems shall be developed to better inform the Legisature so that responsible
legidlative oversight of the program and budget of the Department of Transportation would be
possible. These systems shall recognize the special characteristics of the department'’s program.

Development of these systems shall be closely coordinated with the Department of Finance,
the Joint Legidative Budget Committee, the Committees on Transportation of the Senate and
Assembly, the Subcommittee on General Government and Transportation of the Senate
Committee on Finance, and the Subcommittee on Resources and Transportation of the Assembly
Committee on Ways and Means.

Budget Programs and PrioritiesAmended: Satutes of 1997, Chapter 622 (SB 45)

167. (&) Funds in the State Highway Account in the State Transportation Fund shall be
programmed, budgeted subject to Section 163, and expended to maximize the use of federal funds
and shall be based on the following sequence of priorities:

(1) Operation, maintenance, and rehabilitation of the state highway system.

(2) Safety improvements where physical changes, other than adding additional lanes, would
reduce fatalities and the number and severity of injuries.

(3) Transportation capital improvements that expand capacity or reduce congestion, or do
both.

(4) Environmental enhancement and mitigation programs.

(b) With respect to the funds in the State Highway Account, in the Public Transportation
Account, and in the Passenger Rail Bond Fund, the proposed budget shall be organized on a
program basis. The proposed budget shall list the proposed expenditures for the transportation
program under the following program elements:

(1) Administration.

(2) Program development.

(3) Maintenance.

(4) State highway operation and protection.

(5) Local assistance.

(6) Interregiona improvements.

(7) Regiona improvements.

(8) Environmental enhancement and mitigation programs.

(c) State operations expenditure amounts of the department for interregional and regional
transportation improvement projects shall be listed as required by subdivison (b) of Section
14529 of the Government Code, but those amounts other than those for the acquisition of rights-
of-way and construction shall not be subject to alocation by the commission.
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(d) To align the annual budget with the adopted state transportation improvement program,
the department may submit to the Department of Finance revised capital outlay support and
capital outlay budget estimates as part of its May revision process.

(e) The budget shal not include specific appropriations for specific transportation
improvement projects, and the Legislature shall not enact legidation containing specific individual
transportation projects.

(f)  The basis for defining mgjor and minor capital outlay projects shall be established by the
commission.

(@) The Legidative Analyst shal prepare an analysis of the proposed expenditures for each
program element as a part of the budget analysis.

Contract Award isObligation
Added: Satutes of 1977, Chapter 1106 (AB 402)

169. For the purposes of this code, except as provided in Section 170, the date of the award
of a contract and of the commencement of a day-labor project shall be deemed the time when the
entire obligation thereunder is incurred.

Split Financing of Multiple Year Projects
Added: Satutes of 1977, Chapter 1106 (AB 402)

170. Where it is estimated by the department that the work involved in a project to be
constructed under the State Contract Act (Chapter 3 (commencing with Section 14250), Part 5,
Division 3, Title 2 of the Government Code) will not be completed within a given fiscal year, the
department, in the contract specifications, may provide a limitation upon the amounts that will be
paid to the contractor during the first or second fiscal years of the construction period. Subject to
such limitation, such contracts shal provide for the completion of the work and full payment
therefor.

For the purposes of complying with Section 169, the department may include in any proposed
budget, and the commisson may allocate, at least such amounts with reference to such
construction projects as would be payable during the fiscal year, together with al necessary
engineering and other charges.

Financing Contract on Cash Basis
Added: Statutes of 1988, Chapter 24 (SB 140)

170.5. Notwithstanding Section 13302 of the Government Code, the department may, with
respect to any project which will not be completed within a fiscal year, finance the project on a
cash basis if the department has sufficient unused bonding authority not earmarked for any other
project.

Early Advertising
Added: Satutes of 1977, Chapter 1106 (AB 402)

171. Prior to the commencement of each fiscal year, the department may advertise for bids
for capital outlay projects anticipated to be budgeted during the fiscal year. However, the
department shall not award any contract for any capital outlay project until (1) sufficient funds
have been appropriated for such project and (2) the commission has alocated sufficient funds for
the project.
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Mass Transit Guideway Projects
Added: Statutes of 1992, Chapter 599 (AB 2095)

172. The director shall annually recommend an amount to be included in the proposed budget
pursuant to Section 165 for purposes of Sections 199 and 199.1, consistent with Section 199.11.
[ Sections 199, 199.1, and 199.11 were repealed by Satutes of 1997, Chapter 622 (SB 45).]

Article 4.8. Seismic Safety Retrofit Projects

Seismic Safety Retrofit Account
Added: Statutes of 1989, First Extraordinary Session, Chapter 18 (SB 36)

179. There is hereby created the Seismic Safety Retrofit Account in the State Transportation
Fund.

Purpose of Funding
Added: Statutes of 1989, First Extraordinary Session, Chapter 18 (SB 36)

179.1. Funds in the account shall be available, when appropriated by the Legidature, solely
for seismic retrofits of existing publicly owned bridges, including but not limited to, bridges on the
state highway system and county and city road systems.

Funds shall be available to assess statewide seismic retrofit needs on publicly owned bridges,
for research and development of solutions to structural seismic deficiencies, and for projects to
address those deficiencies on publicly owned bridges.

Exemption from North/South Split And County Shares
Added: Statutes of 1989, First Extraordinary Session, Chapter 18 (SB 36)

179.2. Allocations for seismic safety projects, from whatever source funded, are not subject
to Section 188 or 188.8.

Lead Agency for Seismic Evaluation
Amended: Statutes of 1990, Chapter 1082 (SB 1742)

179.3. (@) The department shall be the lead agency for the seismic evaluation of publicly
owned bridges throughout the state, except for those bridges not on the state highway system in
the County of Los Angeles and in the unincorporated areas of the County of Santa Clara, in which
cases the respective counties shall be the lead agency.

(b) The appropriate lead agency shall review the structural design and construction details
of all publicly owned bridges for which it is the lead agency and shall assess the need for seismic
retrofit work, taking into account the structural deficiencies which surfaced following the Sylmar,
Whittier, and 1989 Loma Prieta earthquakes.

(c) For each bridge for which it is determined that seismic structural deficiencies exist, the
lead agency shall identify aretrofit project to be funded from the account.

(d) (1) Funds shal be alocated by the director to the department, or the local agency, as
the case may be, whose bridge is to be retrofitted. Of the funds appropriated by subdivision (a) of
Section 8 of Chapter 18 of the Statutes of 1989, First Extraordinary Session, sixty million dollars
($60,000,000) shall be allocated to the department for the state retrofit program and to meet
matching requirements for any federal funds available for that purpose. The sum of twenty million
dollars ($20,000,000) shall be allocated to loca agencies, for expenditure on retrofit projects
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identified by them pursuant to subdivision (b). Of the amount allocated to local agencies, highest
priority shall be given to identifying and retrofitting bridges found to be seismically deficient.

(2) For purposes of the allocations to local agencies under paragraph (1), the director shall
include in the alocation to the Counties of Los Angeles and Santa Clara an additional amount for
those counties administrative and other federally nonreimbursable costs associated with their
activities conducted pursuant to subdivision (b).

(e) The director shall notify the commission at least annually of federal highway capital
outlay funds required by the department to accomplish seismic retrofit work in accordance with
the deadlines set forth in subdivision (b) of section 179.4. Upon receiving that notification, the
commission shall promptly allocate those funds to the department from federal funds appropriated
by the Legidature which are authorized to be used for this purpose.

(f) For purposes of this section, "bridges' includes pedestrian bridges and rall transit
bridges.

Los Angelesand Santa Clara Counties
Amended: Statutes of 1994, Chapter 1012 (AB 1958)

179.4. (a) The department and the Counties of Los Angeles and Santa Clara shall
immediately proceed to implement this article by developing criteria for the assessment and
prioritization of bridge retrofit needs and by collecting data that will be evaluated by that criteria
The director shall establish a statewide priority list for seismic retrofit projects based on the bridge
assessments performed by the department and the Counties of Los Angeles and Santa Clara,
taking into account the assigned risk given to any bridge or structure, the exposure of the public
in case of a structural failure, and the probability of the occurrence of an earthquake in any given
area.

(b) (1) The department and the Counties of Los Angeles and Santa Clara shall prepare or
caused the preparation of retrofit plans, specifications, and estimates for all projects included in
the priority list established pursuant to subdivision (a). All affected local agencies, for projects
within their respective jurisdictions, and the department, with respect to projects on state
highways, shall by December 31, 1991, execute the necessary construction contracts for all
projects on the priority list, except that, upon alocal agency's notification of the director, the date
for execution of construction contracts for projects on the priority list shal be extended to
December 31, 1992.

(2) Notwithstanding paragraph (1), construction contracts for projects involving the
retrofitting of multiple-column bents, for which the identification of appropriate structura
solutions is dependent upon active research, may be delayed so long as they are executed on or
before December 31, 1993.

(3) All deficient bridges and structures shall be retrofitted or replaced by December 31,
1992, or, in the case of alocal agency which has notified the director pursuant to paragraph (1),
by December 31, 1993, except for bridges and structures involving the retrofitting of multiple-
column bents, which shall be completed by December 31, 1994.

(4) Construction contracts for seismic repair, replacement, and retrofit shall be awarded to
the lowest responsible bidder through a competitive bid contract, consistent with existing statutes.

Accelerated Research and Development Program
Added: Statutes of 1989, First Extraordinary Session, Chapter 18 (SB 36)

179.5. An accelerated program of research and development shall be undertaken by the
department, as necessary, to develop engineering solutions to seismic structural deficiencies.
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Annual Report
Amended: Statutes of 1992, Chapter 1243 (AB 3090)

179.6. The department shall report annually to the commission on the implementation of this
article. The commission shall monitor the department's progress, review each report prepared by
the department, and attach its comments and recommendations prior to submittal of the report to
the Legidature on March 1 of each year.

Retrofit Defined
Added: Satutes of 1990, Chapter 1082 (SB 1742)

179.7. For purposes of this article, "retrofit" includes both the structural modification of an
existing bridge and the replacement of an existing bridge by a newly constructed bridge meeting
seismic safety requirements.

Proposed Budget
Added: Satutes of 1990, Chapter 1082 (SB 1742)

179.8. Each annua proposed budget prepared pursuant to Section 165 shal include an
amount recommended to be transferred from the State Highway Account to the Seismic Safety
Account. This amount shall be based on the department's estimate of state funds necessary to
fund the salsmic retrofit program during the year of the proposed budget.

Article 4.9. Selsmic Retrofit

Definitions
Added: Satutes of 1994, Chapter 100 (SB 667)

180. (a) For the purposes of this article, "project” means any activity of seismic retrofit work
that includes either of the following:

(1) The structural modification of an existing highway structure that does not increase the
number of mixed-flow lanes.

(2) The replacement of an existing highway structure by a newly constructed structure
meeting seismic safety requirements that does not increase the number of mixed-flow lanes.

(b) For the purpose of this article:

(1) "Permit" includes any permit, authorization, approval, or consent in any form.

(2) "Permitting agency” includes any city, county, city and county, and any state or local
public agency.

Not Subject to Public Contract Code
Amended: Statutes of 1995, Chapter 310 (SB 146)

180.1. (a) Projects under this article shall not be subject to the provisions of Chapter 1
(commencing with Section 10100) of Part 2 of Division 2 of the Public Contract Code, except the
following:

(1) Article 1.5 (commencing with Section 10115) of Chapter 1 of Part 2 of Division 2 of the
Public Contract Code, as to projects not subject to the provisions of Part 23 of Title 49 of the
Code of Federa Regulations.

(2) Section 10128 of the Public Contract Code.
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(3) Article 9 (commencing with Section 10280) of Chapter 1 of Part 2 of Division 2 of the
Public Contract Code.

(4) Article 10 (commencing with Section 10285) of Chapter 1 of Part 2 of Division 2 of the
Public Contract Code.

(b) Projects undertaken by alocal agency under this article shall not be subject to the Local
Agency Public Construction Act (Chapter 1 (commencing with Section 20100) of Part 3 of
Division 2 of the Public Contract Code).

(c) Projects under this article shall be performed under contract awarded to the lowest
responsible bidder or by contract upon informa bids, or by a combination thereof, in the
discretion of the department or local agency.

(d) The Department of Transportation shall report at the end of each calendar quarter to the
Joint Legidative Budget Committee and the committees in each house of the Legidature that
consider transportation issues regarding the department's progress toward completion of seismic
safety retrofit projects.

Exemption from California Environmental Quality Act (CEQA)
Amended: Statutes of 1995, Chapter 310 (SB 146)

180.2. The following projects under this article shall be considered to be activities under
paragraph (4) of subdivision (b) of Section 21080 of the Public Resources Code:

(8 The structural modifications of an existing highway structure or toll bridge.

(b) The replacement of a highway structure or toll bridge within or immediately adjacent to
an existing right-of-way.

Seismic Retrofit Permit Review Pandl
Amended: Statutes of 1995, Chapter 310 (SB 146)

180.3. (@) There is hereby created an ad hoc seismic retrofit permit review panel that shall
consist of the Secretary of Business, Transportation and Housing, the Secretary of Trade and
Commerce, and the Secretary of Resources.

(b) The panel shall hear and approve or deny appedls for time extensions from permitting
agencies requested pursuant to Section 180.4, and shall hear and approve or deny appeals from
the department or local agency requested pursuant to Section 180.5.

Timely Issuance of Permits
Added: Statutes of 1994, Chapter 16 (SB 805)

180.4. (a) Notwithstanding any other provision of law, within 15 working days of receiving
an application from the department or local agency for a permit for any project subject to this
article, a permitting agency shall issue the permit with any conditions the permitting agency deems
necessary or shall deny the permit.

(b) If the permitting agency fails to act upon the permit within 15 working days, the permit
shall be deemed approved, unless the earthquake emergency and seismic retrofit permit review
panel grants a time extension pursuant to Section 180.3. If the permitting agency is unable to
issue or deny a permit within 15 working days, it may file an appeal for a time extension with the
panel.

(c) Any permitting agency affected by this article may adopt procedures for expedited
permits.
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Appeal to Permit Review Panel
Added: Statutes of 1994, Chapter 16 (SB 805)

180.5. (&) If the permitting agency denies a permit, or if the department or local agency
determines that a permit issued pursuant to Section 180.4 imposes unreasonable conditions that
would lead to a significant delay in a seismic retrofit project, the department or local agency may
file an appeal with the earthquake emergency and seismic retrofit permit review panel.

(b) Notwithstanding any other provision of law, if, at a duly noticed public meeting, the
panel reviews a permit or a denial of a permit for which the department or local agency had filed
an appeal pursuant to subdivision (a), and finds that the project is necessary for the preservation
of the public peace, hedth, or safety within the meaning of Article 1V of the California
Constitution, the panel may waive the permit, amend by condition established by the permit, or
issue a permit that has been denied by the permitting agency.

Exemption from Contracting and Procurement Statutes
Added: Satutes of 1994, Chapter 16 (SB 805)

180.6. Projects under this article are not subject to Chapter 10 (commencing with Section
4525) of Division 5 of Title 1, or Chapter 6 (commencing with Section 14825) of Part 5.5 of
Division 3 of Title 2 of the Government Code, or of Chapter 2 (commencing with section 10290)
of Part 2 of Division 2 of the Public Contract Code.

Sunset
Amended: Satutes of 1997, Chapter 327 (SB 60)

180.7. This article shall remain in effect only until the Director of Finance certifies to the
Chair of the Joint Legidative Budget Committee that the proceeds of the Seismic Retrofit Bond
Act of 1996 have been fully expended or until June 30, 2005, whichever is sooner, and shall have
no force or effect on or after the date of that certification or June 30, 2005, whichever is sooner.
[Note: Sections 180-180.6 have been separately enacted and would remain in effect; this sunset
provision would apply only to sections following section 180.6.]

L egidative Finding, Contracting Out
Added: Statutes of 1994, Chapter 1012 (AB 1958)

180.75. The Legidature hereby finds and declares that there is a compelling public interest in
authorizing the department to contract out the design services for seismic retrofit projects. The
Legidature further finds and declares that contracting out design services associated with seismic
retrofit projects is a new state function to assist in project delivery and does not duplicate the
existing functions of the department

Contracting Out
Amended: Statutes of 1995, Chapter 310 (SB 146)

180.8. (a) Thedirector may contract out the design services for projects undertaken pursuant
to this article in order to enhance or assist seismic retrofit project delivery. Without the ability to
contract out the design and engineering portion of the seismic retrofit projects, the Legidature
finds that the department will not be able to adequately, competently, or satisfactorily perform and
deliver seismic retrofit projects. The director may contract for the services of engineers,
architects, surveyors, planners, environmental specialists, and materials testing specidlists, in
addition to those already employed by the department, in order to provide professional and
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technical project development services to the department whenever, in the judgment of the
director those services are necessary in order to timely deliver seismic retrofit projects.

(b) Routine inspection of work related to the contracts specified in subdivision (a) may be
conducted by the contractor. However, the department is ultimately responsible for all
inspections.

Minority and Women Business Enterprise Goalsfor Contracting Out
Amended: Statutes of 1995, Chapter 310 (SB 146)

180.9. The seismic retrofit projects contracted out pursuant to Section 180.8 shall be subject
to Article 1.5 (commencing with Section 10115) of Chapter 1 of Part 2 of Division 2 of the Public
Contract Code, as to projects not subject to Part 23 of Title 49 of the Code of Federd
Regulations.

Progress Reportsto Legidature.
Added: Statutes of 1994, Chapter 1012 (AB 1958)

180.10. Pursuant to subdivision (d) of Section 180.1, the department shall make reports at
the end of each calendar year to the Joint Legidative Budget Committee and the committees in
each house of the Legidature that consider transportation issues regarding the department's
progress toward completion of seilsmic retrofit projects. The department shal include in the
reports data concerning the utilization of contracting out for design services for seismic retrofit
projects.

Article 5. Funds for Highway and Public Mass Transit Guideway Purposes

Transportation Revolving Account
Added: Statutes of 1977, Chapter 178 (AB 1989)

181. (@) The Transportation Revolving Account in the State Transportation Fund is hereby
created. With the approval of the Department of Finance, there shall be transferred to, or
deposited in, the account all money appropriated, contributed, or made available from any source,
including sources other than state appropriations, for expenditure on work within the powers and
duties of the Department of Transportation, including, but not limited to, services, surveys,
reports, major and minor construction, maintenance, improvements, and equipment as authorized
by the state agency for which such an appropriation is made or, as to funds from sources other
than state appropriations, as may be authorized by written agreement between the contributor of
such funds and the Department of Transportation when approved by the Department of Finance.

(b) Money so transferred or deposited is continuously appropriated for expenditures by the
Department of Transportation for the purposes for which appropriated, contributed, or made
available without regard to fiscal years and Section 16304 of the Government Code. The
Department of Transportation may withdraw from the account for use in work for other public
agencies, local, state or federal, such sums as may be necessary for such work where the money to
be paid by such other agenciesis not deposited in the account in advance of the work being done.

(c) The Department of Transportation shall file against the account al clams covering
expenditures incurred, including expenditures incurred prior to the effective date of the act
enacting this section, in connection with services, surveys, reports, major and minor construction,
maintenance, improvements, and equipment, and the State Controller shall draw his warrant
therefor against the account.
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(d) The Department of Transportation shall keep a record of all expenditures chargeable
against each specific portion of the account, and any unused balance in any portion of the account
shall, on approval by the Department of Finance, be withdrawn from the account and transferred
to the credit of the appropriation from which it was transferred or, as to funds from other than
state appropriations, be paid out or refunded as provided in the agreement relating to the
contribution.

(e) The Director of Transportation may authorize the refund of money received or collected
by the department in payment of fees, licenses, permits, tools, or for rentals, property, or services,
wherein the license, permit, rental, property, or service cannot lawfully be issued, furnished, or
transferred to the person making the payment, or in cases where the payment, in whole or in part,
represents overpayment or payment in duplicate.

(f) The provisions of this section shall only be operative during those fiscal years in which
funds in the State Highway Account in the State Transportation Fund are appropriated by the
Budget Act for such fiscal years.

State Highway Account
Added: Satutes of 1977, Chapter 1106 (AB 402)

182. The "State Highway Fund" is continued in existence as the State Highway Account in
the State Transportation Fund. Any reference in any law or regulation to the State Highway Fund
shall be deemed to refer to the State Highway Account in the State Transportation Fund.

There shall be transferred to, or deposited in, the State Highway Account all money
appropriated, contributed, or made available from any source, including sources other than state
appropriations, for expenditure on work within the powers and duties of the department,
including, but not limited to, services, investigations, surveys, experiments, reports, right-of-way
acquisitions, major and minor construction, maintenance, improvements, and equipment, as
authorized by the state agency for which such an appropriation is made, or as to funds from
sources other than state appropriations, as may be authorized by written agreement between the
contributor of such funds and the department.

Money so transferred or deposited is available for expenditure by the department for the
purposes for which appropriated, contributed, or made available without regard to fiscal years and
Section 16304 of the Government Code. The department may withdraw from the account for use
in work for other public agencies local, state, or federal, such sums as may be necessary for such
work where the money to be paid by such other agencies is not deposited in the account in
advance of the work being done.

Grandfathered Projects, SB 45 Transition to County Shares
Amended: Statutes of 1997, Chapter 622 (SB 45)

182.5. (a) It is the intent of the Legidature that the transition to the new programs and
procedures established in the hill enacting this section shall be fair and equitable and minimize
disruptions in the delivery of projects. With specific reference to the trangition from county
minimums to county shares for regiona improvement, no project should be counted twice, no
project that would be counted under either the old or new procedures should escape being
counted in the trangition, shares should be sufficient to fund projects programmed in the 1996
State Transportation Improvement Program for the same period, no incentive or reward should be
provided for delaying a project, and no incentive or reward should be provided for allocating
funds to a project earlier than the year in which the funds are needed for the project.
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(b) At the end of the fiscal year ending June 30, 1998, the county minimums and county
minimum deficits shall be recalculated under the law as it existed prior to the enactment of the hill
adding this section.

(c) Notwithstanding Section 164, there shal be set aside sufficient funding for every project
that isincluded in the 1996 State Transportation Improvement Program. This funding shall be set
aside in the fund estimate prior to and in addition to the distribution of funding between programs
pursuant to Section 164.

(d) The amount of the cumulative county minimum deficit calculated for any county
pursuant to subdivision (b) shall be carried forward as a county share for the 1998 State
Transportation Improvement Program, prior to and in addition to the computation of county
shares pursuant to subdivision (a) of Section 188.8.

(e) The commission shall not alocate funds for any project unless the commission has
programmed the state transportation improvement program in a manner that complies with the
requirements of Sections 188, 188.8, and 188.10.

(f) Notwithstanding subdivision (&), for a county within the region defined by Section
66502 of the Government Code where funds were traded in the 1996 State Transportation
Improvement Program to another county in that region, the county share for that county for the
1998 State Transportation Improvement Program shall be increased by the amount of the trade in
the 1996 State Transportation Improvement Program, as if the share were a county minimum
deficit under subdivision (d).

(9) Inadopting the 1998 State Transportation Improvement Program, the commission shall,
a a minimum, fund all intercity rail projects that are included in the adopted 1996 State
Transportation Improvement Program. The amount of funds programmed for each project shall
not be less than the amount in the 1996 State Transportation Improvement Program.

(h) The commission, after consulting with the department and the regional planning
agencies, shall adopt interim guidelines and procedures relative to fund estimates and project
selection in a manner that the first state transportation improvement program, pursuant to the
provisions of the act adding this section, is adopted not later than June 1, 1998.

Regional Surface Transportation Program (RSTP)
Amended: Statutes of 1999, Chapter 783 (AB 1012)

182.6. (a) Notwithstanding Sections 182 and 182.5, Sections 188, 188.8, and 825 do not
apply to the expenditure of an amount of federal funds equal to the amount of federal funds
apportioned to the state pursuant to that portion of subsection (b) (3) of Section 104, subsections
(@) and (c) of Section 157, and subsection (d) of Section 160 of Title 23 of the Untied States
Code which is allocated within the state subject to subsection (d) (3) of Section 133 of that code.
These funds shall be known as the regiona surface transportation program funds. The
department, the transportation planning agencies, the county transportation commissions, and the
metropolitan planning organizations may do all things necessary in their jurisdictions to secure and
expend those federal funds in accordance with the intent of federal law and this chapter.

(b) The regiona surface transportation program funds shall be apportioned by the
department to the metropolitan planning organizations designated pursuant to Section 134 of Title
23 of the United States Code and, in areas where none has been designated, to the transportation
planning agency designated pursuant to Section 29532 of the Government Code. The funds shall
be apportioned in the manner and in accordance with the formula set forth in subsection (d) (3) of
Section 133 of Title 23 of the United States Code, except that the apportionment shall be among
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al areas of the state. Funds apportioned under this subdivision shall remain available for three
federal fiscal years, including the federal fiscal year apportioned.

(c) Where county transportation commissons have been created by Divison 12
(commencing with Section 130000) of the Public Utilities Code, all regiona surface
transportation program funds shall be further apportioned by the metropolitan planning
organization to the county transportation commission on the basis of relative population.

In the Monterey Bay region, all regiona surface transportation program funds shall be further
apportioned, on the basis of relative population, by the metropolitan planning organization to the
regiona transportation planning agencies designated under subdivision (b) of Section 29532 of
the Government Code.

(d) The applicable metropolitan planning organization, county transportation commission,
or transportation planning agency shall annually apportion the regional surface transportation
program funds for projects in each county, as follows:

(1) An amount equa to the amount apportioned under the federal-aid urban program in
federal fiscal year 1990-91 adjusted for population. The adjustment for population shall be based
on the population determined in the 1990 federal census except that no county shall be
apportioned less than 110 percent of the apportionment received in the 1990-91 fiscal year.
These funds shall be apportioned for projects implemented by cities, counties, and other
transportation agencies on a fair and equitable basis based upon an annually updated five-year
average of alocations. Projects shall be nominated by cities, counties, transit operators, and other
public transportation agencies through a process that directly involves local government
representatives.

(2) An amount not less than 110 percent of the amount that the county was apportioned
under the federal-aid secondary program in federal fiscal year 1990-91, for use by that county.

(e) The department shal notify each metropolitan planning organization, county
transportation commission, and transportation planning agency receiving an apportionment under
this section, as soon as possible each year, of the amount of obligation authority estimated to be
available for program purposes. The metropolitan planning organization and transportation
planning agency, in cooperation with the department, congestion management agencies, cities,
counties, and affected trangit operators, shal select and program projects in conformance with
federa law. The metropolitan planning organization and transportation planning agency shall
submit its transportation improvement program prepared pursuant to Section 134 of Title 23 of
the United States Code to the department for incorporation into the state transportation
improvement program not later than August 1 of each even-numbered year beginning in 1994.

(f) Not later than July 1 of each year, the metropolitan planning organizations, and the
transportation planning agencies, receiving obligational authority under this article shall notify the
department of the projected amount of obligational authority that each entity intends to use during
the remainder of the current federal fiscal year, including, but not limited to, alist of projects that
will be obligated by the end of the current federal fiscal year. Any federa obligational authority
that will not be used shall be redistributed by the department to other projects in a manner that
ensures that the state will continue to compete for and receive increased obligational authority
during the federal redistribution of obligational authority. If the department does not have
sufficient federal apportionments to fully use excess obligational authority, the metropolitan
planning organizations or transportation planning agencies relinquishing obligational authority
shall make sufficient apportionments available to the department to fund alternate projects, when
practical, within the geographical areas relinquishing the obligational authority. Notwithstanding
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this subdivision, the department shall comply with subsections (d) (3) and (f) of Section 133 of
Title 23 of the United States Code.

(@ A regional transportation planning agency that is not designated as, nor represented by,
a metropolitan planning organization with an urbanized area population greater than 200,000
pursuant to the 1990 federal census may exchange its annual apportionment received pursuant to
this section on a dollar-for-dollar basis for nonfederal State Highway Account funds, which shall
be apportioned in accordance with subdivision (d).

(h)(2) If aregional transportation planning agency described in subdivision (g) does not elect
to exchange its annua apportionment, a county located within the boundaries of that regional
transportation planning agency may elect to exchange its annual apportionment received pursuant
to paragraph (2) of subdivision (d) for nonfederal State Highway Account funds.

(2) A county not included in a regiona transportation planning agency described in
subdivision (g), whose apportionment pursuant to paragraph (2) of subdivision (d) was less than 1
percent of the total amount apportioned to all counties in the state may exchange its
apportionment for nonfederal State Highway Account funds. If the apportionment to the county
was more than 3-1/2 percent of the total apportioned to all counties in the state, it may exchange
that portion of its apportionment in excess of 3-1/2 percent for nonfederal State Highway
Account funds. Exchange funds received by a county pursuant to this section may be used for
any transportation purpose.

(i) The department shall be responsible for closely monitoring the use of federa
transportation funds, including regional surface transportation program funds to assure full and
timely use. The department shall prepare a quarterly report for submission to the commission
regarding the progress in use of all federa transportation funds. The department shall notify the
commission and the appropriate implementation agency whenever there is a failure to use federal
funds within the three-year apportionment period established under subdivision (b).

() The department shall provide written notice to implementing agencies when there is one
year remaining within the three-year apportionment period established under subdivision (b) of
this section.

(k) Within six months of the date of notification required under subdivison (j), the
implementing agency shall provide to the department a plan to obligate funds that includes, but
need not be limited to, alist of projects and milestones.

() If the implementing agency has not met the milestones established in the implementation
plan required under subdivision (k), prior to the end of the three-year apportionment period
established under subdivison (b), the commission shall redirect those funds for use on other
transportation projects in the state.

Congestion Mitigation and Air Quality Program (CMAQ)
Amended: Satutes of 1999, Chapter 783 (AB 1012)

182.7. (a) Notwithstanding Sections 182 and 182.5, Sections 188, 188.8, and 825 do not
apply to the expenditure of an amount of federal funds equal to the amount of federal funds
apportioned to the state pursuant to subsection (b) (2) of Section 104 of Title 23 of The United
States Code. These funds shall be known as the congestion mitigation and air quality program
funds and shall be expended in accordance with Section 19 of Title 3 of the United States Code.
The department, the transportation planning agencies, and the metropolitan planning
organizations may do all things necessary in their jurisdictions to secure and expend those federal
funds in accordance with the intent of federal law and this chapter.
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(b) The congestion mitigation and air quality program funds, including any funds to which
subsection (c) of Section 110 of Title 23 of the United States Code, as added by subdivision (a) of
Section 1310 of Public Law 105-178, applies, shal be apportioned by the department to the
metropolitan planning organizations designated pursuant to Section 134 of Title 23 of the United
States Code and, in areas where none has been designated, to the transportation planning agency
established by Section 29532 of the Government Code. The funds shall be apportioned to
metropolitan planning organizations and transportation planning agencies responsible for air
quality conformity determinations in federally designated ar quality nonattainment and
maintenance areas within the state in the manner and in accordance with the formula set forth in
subsection (b) (2) of Section 104 of Title 23 of the United States Code. Funds apportioned under
this subdivision shall remain available for three federal fiscal years, including the federal fiscal year
apportioned.

(c) Notwithstanding subdivision (b), where county transportation commissions have been
created by Divison 12 (commencing with Section 130000) of the Public Utilities Code, all
congestion mitigation and air quality program funds shall be further apportioned by the
metropolitan planning organization to the county transportation commission on the basis of
relative population within the federally designated air quality nonattainment and maintenance
areas after first apportioning to the nonattainment and maintenance areas in the manner and in
accordance with the formula set forth in subsection (b) (2) of Section 104 of Title 23 of the
United States Code.

In the Monterey Bay region, all congestion mitigation and air quality improvement program
funds shall be further apportioned, on the basis of relative population, by the metropolitan
planning organization to the regiona transportation planning agencies designated under
subdivision (b) of Section 29532 of the Government Code.

(d) The department shall notify each metropolitan planning organization, transportation
planning agency, and county transportation commission receiving an apportionment under this
section, as soon as possible each year, of the amount of obligational authority estimated to be
available for expenditure from the federal apportionment. The metropolitan planning
organizations, transportation planning agencies, and county transportation commissions, in
cooperation with the department, congestion management agencies, cities and counties, and
affected transit operators, shall select and program projects in conformance with federal law.
Each metropolitan planning organization and transportation planning agency shall, not later than
August 1 of each even-numbered year beginning in 1994, submit its transportation improvement
program prepared pursuant to Section 134 of Title 23 of the United States Code to the
department for incorporation into the state transportation improvement program.

(e) Not later than July 1 of each year, the metropolitan planning organizations and the
transportation planning agencies receiving obligational authority under this section, shall notify the
department of the projected amount of obligational authority that each entity intends to use during
the remainder of the current federa fiscal year, including, but not limited to, alist of projects that
will use the obligational authority. Any federal obligational authority that will not be used shall be
redistributed by the department to other projects in a manner that ensures that the state will
continue to compete for and receive increased obligational authority during the federal
redistribution of obligational authority. If the department does not have sufficient federa
apportionments to fully use excess obligational authority, the metropolitan planning organization
or transportation planning agency relinquishing obligational authority shall make sufficient
apportionments available to the department to fund alternate projects, when practical, within the
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geographical areas relinquishing the obligational authority. Notwithstanding this subdivision, the
department shall comply with subsection (f) of Section 133 of Title 23 of the United States Code.

(f) The department shall be responsible for closely monitoring the use of federa
transportation funds, including congestion mitigation and air quality funds to assure full and timely
use. The department shall prepare a quarterly report for submission to the commission regarding
the progress in use of all federal transportation funds. The department shall notify the commission
and the appropriate implementation agency whenever there is a failure to use federal funds within
the three-year apportionment period established under subdivision (b).

(@ The department shall provide written notice to implementing agencies when there is one
year remaining within the three-year apportionment period established under subdivision (b) of
this section.

(h)y Within six months of the date of notification required under subdivison (g), the
implementing agency shall provide to the department a plan to obligate funds that includes, but
need not be limited to, alist of projects and milestones.

(i) If the implementing agency has not met the milestones established in the implementation
plan required under subdivision (h) above, prior to the end of the three-year apportionment period
established under subdivison (b), the commission shall redirect those funds for use on other
transportation projects in the state.

RSTP State Match Funds
Amend: Satutes of 1993, Chapter 376 (SB 233)

182.9. There shall be appropriated from nonfederal funds in the State Highway Account, and
the commission shall alocate to each county, an amount, not to exceed one hundred thousand
dollars ($100,000) each fiscal year, equal to 50 percent of the amount allocated to the county
pursuant to paragraph (2) of subdivision (d) of Section 182.6. The amount shall not be reduced
by any exchange of funds made pursuant to subdivison (g) of Section 182. Funds alocated
pursuant to this section shall be used to match the federal funds allocated pursuant to paragraph
(2) subdivision (d) of Section 182.6 or, if excess, may be used for any transportation purpose.

State Highway Account Continuously Appropriated
Amended: Statutes of 1984, Chapter 268 (SB 1379)

183. (a) All money in the State Highway Account in the State Transportation Fund derived
from federa sources or from appropriations to other state agencies, or deposited in the account
by local agencies or by others, is continuoudly appropriated to, and shall be available for
expenditure by, the department for the purposes for which the money was made available.

Unless otherwise expressly provided for by law, none of the balance of the money in the State
Highway Account shall be expended until it has been specifically appropriated by the Legislature
or made available pursuant to Section 13322 of the Government Code.

The Budget Act appropriations shall be made on a program basis only and shall not identify
the specific capital outlay projects to be funded. The commission shall be responsible for
allocating the funds to specific projects within the budget program categories, except that all
funds described in Chapter 5 (commencing with Section 2200) of Division 3 shall be allocated on
a program basis to the department for allocation pursuant to that chapter.

(b) Notwithstanding subdivision (a), commencing with the 1985-86 Budget, the department
shall submit with its budget requests a detailed description of the acquisition, improvement, and
construction of office building projects to the Legidature for review. The total amount
appropriated for those projects shall be identified as a separate line item in the Budget Act. Funds
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appropriated for those projects shall be allocated by the commission only for projects which have
been approved by the Legidature. Minor projects are to be defined consistent with Section 167.
The commission may substitute for approved minor projects, if the total sum of minor projectsis
within the amount approved by the Legidature.

Availability of Appropriation for Transit Capital |mprovements
Added: Satutes of 1982, Chapter 262 (SB 1331)

183.3. Funds appropriated for exclusive public mass transit guideway projects and the other
transit capital improvements authorized by Section 99317 of the Public Utilities Code from the
State Highway Account and from the Transportation Planning and Development Account in the
State Transportation Fund shal be available for encumbrance through alocation by the
commission in the fiscal year appropriated and the next two fiscal years and shall be available for
expenditure for two fiscal years after the last date available for encumbrance.

Advance of Funds To Local Agency for Proposition 116 Project
Added: Statutes of 1992, Chapter 25 (AB 680)

183.4. (a) The department may advance funds in the State Highway Account in the State
Trangportation Fund to a local agency for al or a portion of the cost of a project approved for
bond funding pursuant to Part 11.5 (commencing with Section 99600) of Division 10 of the
Public Utilities Code. The director shall first make a finding that there are adequate funds for the
advancement without delaying or adversely affecting any other project. The tota amount
advanced shall not exceed the amount of the unsold bonds which the committee created by
Section 99692 of the Public Utilities Code has, by resolution, authorized to be sold.

(b) All advances shall be subject to the terms and conditions of an agreement between the
department and a local agency. The agreement shall contain provisions for reimbursement of the
State Highway Account from the proceeds of the next bond sale for funds advanced pursuant to
this section. Any amounts advanced pursuant to this section shall be repaid with interest at the
rate being earned by the Pooled Money Investment Account at the time of the advance. Interest
payments shall be made from funds of the local agency other than from the proceeds of bonds
authorized by Part 11.5 (commencing with Section 99600) of Divison 10 of the Public Utilities
Code.

AMTRAK Station Approval
Amended: Statutes of 1984, Chapter 579 (SB 1406)

183.5. No funds from the State Highway Account shall be budgeted, allocated, or expended
for any project which calls for any change in passenger train stations or loading platforms used by
the National Rallroad Passenger Corporation unless the change has been submitted to the
National Rallroad Passenger Corporation for review and comment which may include a
recommendation for a modification in the change. If the agency submitting the change elects not
to accept the recommendation of the National Railroad Passenger Corporation, it shall submit the
matter to the director who shal determine whether the disputed recommendation for a
modification in the change shall be followed by the agency.
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Caltrans Accounting for State Highway Account
Amended: Statutes of 1980, Chapter 777 (SB 1419)

184. The department shall set up and keep the accounts necessary to show all expenditures
from the State Highway Account for the several purposes authorized or required by this article,
and shall make and keep on file in the office of the department an annual statement showing all
expenditures from the account.

State Highway Account Administration
Amended: Statutes of 1977, Chapter 1106 (AB 402)

185. All money withdrawn from the State Highway Account in the State Transportation Fund
shall be withdrawn in the manner provided by law upon demands made by the department.

The department may establish a revolving fund to be administered pursuant to Section 16400
of the Government Code and to serve as a revolving fund from which relocation assistance
payments may be made pursuant to Chapter 16 (commencing with Section 7260) of Division 7 of
Title 1 of the Government Code.

Caltrans Administrative Expenses
Amended: Satutes of 1974, Chapter 807 (SB 2335)

185.5. The director shall pay from the State Highway Account in the State Transportation
Fund that portion of the administrative expenses of the department that he determines, in
consultation with the commission, to have resulted from the functions of the department for
purposes specified in Section 2101.

Local Subventions: Eligible Expenditures
Amended: Statutes of 1977, Chapter 865 (AB 1502)

186.3. Funds apportioned pursuant to Section 2106 may be expended for highway-oriented
transportation studies requested by a state or federa agency. Any expenditure of funds
apportioned pursuant to Section 2106 or 2107 by a county or city for the acquisition of rights-of-
way or construction upon a state highway, or upon a county road or city street not under the
jurisdiction of the county or city that complements the system of roads or streets of the county or
city, shall be deemed an expenditure upon the system of roads or streets of the county or city, as
the case may be, making such expenditure.

Number and Width of Traffic Lanes
Amended: Satutes of 1979, Chapter 102 (SB 212)

186.5. Whenever local entities are unable to agree upon the number and width of traffic lanes
for a street or road proposed to be constructed by any such entity where such specifications will
affect the uniform flow of traffic on a road or street from one such local entity to another, the
matter may be submitted to the department. The department shall thereupon endeavor to
establish such specifications for such street or road proposed to be constructed, and, if
established, such specifications shall be binding upon the local entity constructing such road or
Street.
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Caltrans Assistance to State Controller
Added: Satutes of 1969, Chapter 1498 (SB 677)

186.6. There is hereby appropriated to the commission from the Motor Vehicle Fuel Fund an
amount not to exceed fifty thousand dollars ($50,000) annually for work done by the department
in assisting the Controller in carrying out duties imposed upon his office in reviewing, approving
or modifying the expenditure of highway user funds by local agencies.

County Groups
Added: Satutes of 1935, Chapter 29 (SB 147)

187. For the purpose of alocating State funds available for highway purposes the counties of
the State are placed in these two groups:

Group No. 1. All those counties not included in Group No. 2.

Group No. 2. The counties of San Luis Obispo, Kern, Mono, Tulare, Inyo, Santa Barbara,
Ventura, Los Angeles, San Bernardino, Orange, Riverside, San Diego and Imperial.

North/South Split
Amended: Statutes of 1997, Chapter 622 (SB 45)

188. (a) All federal and state funds to be allocated by the commission, or expended by the
department, for transportation improvements under Section 164, except for purposes of
subdivisions (b) and (c) of that section, shall be programmed during the period commencing on
July 1, 1997, and ending on June 30, 2004, and for each four-year period thereafter, 40 percent in
County Group No. 1 and 60 percent in County Group No. 2.

(b) This section shall be known and may be cited as the Barnes-Mills-Walsh formula.

Exemption for Disaster Replacement
Amended: Statutes of 1980, Chapter 777 (SB 1419)

188.1. None of the provisions of this article or of Section 825 shall apply to the expenditure
of either state or federal funds necessary to replace or reconstruct any state highway damaged or
destroyed as the result of disaster over a wide area, such as by enemy action, sabotage, floods,
hurricanes, tidal waves, earthquakes, severe storms, or other catastrophes where, at the time of
the catastrophe, the Governor declared an emergency, and where such expenditure is authorized
pursuant to this section by the commission by resolution, and such resolution is approved by the
Governor. In the event the funds expended for replacing or reconstructing the damaged or
destroyed state highway exceeds the cost of providing a facility of equal utility with that damaged
or destroyed as determined by the director, he shall report the amount of such excess to the
commission, and any expenditure in excess of the cost of providing a facility of equal utility shall
be subject to al the provisions of this article and Section 825.

Toll Bridge Maintenance Costs
Amended: Satutes of 1981, Chapter 1182 (AB 50)

188.3. The cost of maintenance of all toll bridges under the jurisdiction of the commission
shall be paid out of money in the State Highway Account, except that the commission shall fund
the maintenance costs of each toll bridge from the same source used to fund that maintenance cost
during the 1980-81 fiscal year.
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Toll Bridge Maintenance Costs
Added: Statutes of 1988, Chapter 1364 (SB 2049)

188.4. (a) Maintenance expenditures on al toll facilities owned by the state shal, for
accounting purposes, be classified as Category A or Category B expenditures. Notwithstanding
any other provison of law, the cost of maintenance of toll facilities shall be paid in accordance
with the following:

(1) Category A maintenance shal be paid from the State Highway Account and shall include
al normal highway maintenance which would be performed by the state according to state
procedures as if the facility was a toll-free state facility.

(2) Category B maintenance shall be paid from toll revenues and shall include all
maintenance and reconstruction work of those facilities such as toll facility administration
buildings and toll booths which are constructed primarily for the purpose of collecting tolls.

(b) Thissection does not prevent the commission from complying with the provisions of any
bond resolution in effect on July 1, 1988.

(c) Inno event shall the maintenance of toll bridges be funded at a lower percentage than
was established in accordance with procedures for funding maintenance of the southern bridge
unit during the 1986-87 fiscal year, which includes the Dumbarton, the San Mateo-Hayward, and
the San Francisco-Oakland Bay Bridges.

Toll Bridge Seismic Funding; RSTP/CM AQ match funds
Amended: Statutes of 1998, Chapter 53 (B 837)

188.5. (a) The Legidature finds and declares al of the following:

(1) The department has determined that in order to provide maximum safety for the
traveling public and to ensure continuous and unimpeded operation of the state's transportation
network, six state-owned toll bridges are in need of a seismic safety retrofit, and one state-owned
toll bridge isin need of a partial retrofit and a partial replacement.

(2) The bridges identified by the department as needing seismic retrofit are the Benicia-
Martinez Bridge, the Carquinez Bridge, the Richmond-San Rafael Bridge, the San Mateo-
Hayward Bridge, the San Pedro-Terminal Island Bridge (also known as the Vincent Thomas
Bridge), the San Diego-Coronado Bridge, and the west span of the San Francisco-Oakland Bay
Bridge. The department has also identified the east span of the San Francisco-Oakland Bay
Bridge as needing to be replaced. That replacement span will be safer, stronger, longer lasting,
and more cost efficient to maintain than completing a seismic retrofit for the current east span.

(3) The south span of the Carquinez Bridge is to be replaced pursuant to Regional Measure
1, as described in subdivision (b) of Section 30917.

(4) The cost estimate to retrofit the state-owned toll bridges and to replace the east span of
the San Francisco-Oakland Bay Bridge is two billion six hundred twenty million dollars
($2,620,000,000), eighty million dollars ($80,000,000) of which is for cable suspension pursuant
to paragraph (1) of subdivision (b) of Section 31000, as follows:

(A) The Benicia-Martinez Bridge retrofit is one hundred one million dollars ($101,000,000).

(B) The north span of the Carquinez retrofit is eight-three million dollars ($83,000,000).

(C) The Richmond-San Rafael Bridge retrofit is three hundred twenty-nine million dollars
($329,000,000).

(D) The San Mateo-Hayward Bridge retrofit is one hundred twenty-seven million dollars
($127,000,000).

(E) The San Pedro-Terminal Idand Bridge retrofit is forty-five million dollars
($45,000,000).

131



(F) The San Diego-Coronado Bridge retrofit is ninety-five million dollars ($95,000,000).

(G) The west span of the San Francisco-Oakland Bay Bridge retrofit, as a lifeline bridge, is
five hundred fifty-three million dollars ($553,000,000).

(H) Replacement of the east span of the San Francisco-Oakland Bay Bridge is one hillion
two hundred eighty-five million dollars ($1,285,000,000), which includes eighty million dollars
($80,000,000) for cable suspension.

(b) It isthe intent of the Legidature that the following amounts from the following funds
shall be alocated through the 2004-05 fiscal year, for the seismic retrofit or replacement of state-
owned toll bridges:

(1) Six hundred fifty million dollars ($650,000,000) from the 1996 Seismic Retrofit Account
in the Seismic Retrofit Bond Fund of 1996 for the seven state-owned toll bridges identified by the
department as requiring seismic retrofit or replacement.

(2) One hundred forty million dollars ($140,000,000) in surplus revenues generated under
the Selsmic Retrofit Bond Act of 1996 that are in excess of the amount actually necessary to
complete Phase Two of the state's seismic retrofit program. These excess funds shall be
reallocated to assist in financing seismic retrofit of the state-owned toll bridges.

(3) Fifteen million dollars ($15,000,000) from the Vincent Thomas Toll Bridge Revenue
Account.

(4) Eight hundred twenty-seven million dollars ($827,000,000) from the seismic retrofit
surcharge imposed pursuant to Section 31010.

(5) Thirty-three million dollars ($33,000,000) from the San Diego-Coronado Toll Bridge
Revenue Fund.

(6) Not less than seven hundred forty-five million dollars ($745,000,000) from the State
Highway Account to be used toward the eight hundred seventy five million dollars
($875,000,000) state contribution, to be achieved as follows:

(A)(i) Two hundred million dollars ($200,000,000) to be appropriated for the state-local
transportation partnership program described in paragraph (7) of subdivision (d) of Section 164
for the 1998-99 fiscal year.

(i) The remaining funds intended for that program and any program savings to be made
available for toll bridge seismic retrofit.

(B) A reduction of not more than seventy-five million dollars ($75,000,000) in the funding
level specified in paragraph (4) of subdivision (d) of Section 164 for traffic system management.

(C) Three hundred million dollars ($300,000,000) in accumulated savings by the department
achieved from better efficiency and lower costs.

(7) Not more than one hundred thirty million dollars ($130,000,000) from the Transit
Capital Improvement Program funded by the Transportation Planning and Development Account
in the State Transportation Fund to be used toward the eight hundred seventy-five million dollars
($875,000,000) state contribution. If the contribution in subparagraph (A) of paragraph (6)
exceeds three hundred seventy million dollars ($370,000,000), it is the intent that the amount
from the Transit Capital Improvement Program shall be reduced by an amount that is equal to that
excess.

(8) The estimated cost of replacing the San Francisco-Oakland Bay Bridge listed in
subparagraph (H) of paragraph (4) of subdivision (a) is based on the following assumptions:

(A) The new bridge will be located north adjacent to the existing bridge.

(B) The main span of the bridge will be in the form of a single tower cable suspension
design.
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(C) Theroadway in each direction will consist of five lanes, each lane will be 12 feet wide,
and there will be 10-foot shoulders as an emergency lane for public safety purposes on each side
of the main-traveled way.

(c) (1) If the actual cost of retrofit or replacement, or both retrofit and replacement, of toll
bridges is less than the cost estimate of two hillion six hundred twenty million dollars
($2,620,000,000), there shall be a proportional reduction in the amount provided in paragraphs
(3), (4), and (5) of subdivision (b) equal to one-half of the difference between the cost estimate
and the actual cost, and there shall be an equal reduction in the amount specified in paragraph (6)
of subdivision (b).

(2) If the department determines that the actual cost of retrofit or replacement, or both
retrofit and replacement, of toll bridges exceeds of two billion six hundred twenty million dollars
($2,620,000,000), which includes eighty million dollars ($80,000,000) for cable suspension, the
department shall report to the Legidature within 60 days from the date of that determination as to
the reason for the increase in cost and shall propose a financial plan to pay for that increase and
the Legidature shall thereby adopt a financial plan therefor.

(d) Annually and upon completion of the seismic retrofit of the state-owned toll bridges, the
department shall report to the Legidature and the Governor as to the amount of funds used for
that purpose from each source specified in subdivision (b) and submit an updated cost estimate.

(e) Notwithstanding any other provision of law, the commission shall adopt fund estimates
consistent with subdivision (b) and provide flexibility so that state funds can be made available to
match federal funds made available to regional transportation planning agencies.

Withholding Apportionments
Amended: Statutes of 1983, Chapter 1064 (B 78)

188.6. If aloanisnot repaid by a city or county under Section 188.5 within the required time,
the Controller shall withhold the apportionments to the city or county under Sections 2104, 2106,
and 2107 and credit these apportionments to the loan until the loan is repaid in accordance with
its terms and conditions. [Note: This Section 188.5 was also added by Statutes of 1983, Chapter
1064 (SB 78), and repealed on its own terms effective January 1, 1989.]

Cost of Convict Labor
Amended: Statutes of 1980, Chapter 777 (SB 1419)

188.7. Any expenses incurred in connection with any state highway under Article 4
(commencing with Section 2760) and Article 5 (commencing with Section 2780) of Chapter 5 of
Title 1 of Part 3 of the Penal Code shall be paid from money in the State Highway Account
available for the construction of state highways, but such expenditures shall not be subject to
Sections 188 and 188.8.

County Shares
Amended: Statutes of 1998, Chapter 596 (AB 2035)

188.8. (&) From the funds programmed pursuant to Section 188 for regional improvement
projects, the commission shall approve programs and program amendments, so that funding is
distributed to each county of County Group No. 1 and in each county of County Group No. 2
during the county share periods commencing July 1, 1997, and ending June 30, 2004, and each
period of four years thereafter. The amount shall be computed as follows:
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(1) The commission shall compute, for the county share periods al of the money to be
expended for regional improvement projects in County Groups Nos. 1 and 2, respectively, as
provided in Section 188.

(2) From the amount computed for County Group No. 1 in paragraph (1) for the county
share periods the commission shall determine the amount of programming for each county in the
group based on a formula which is based 75 percent on the population of the county to the total
population of County Group No. 1 and 25 percent on state highway miles in the county to the
total state highway milesin County Group No. 1.

(3 From the amount computed for County Group No. 2 in paragraph (1) for the county
share periods the commission shall determine the amount of programming for each county in the
group based on a formula which is based 75 percent on the population of the county to the total
population of County Group No. 2 and 25 percent on state highway miles in the county to the
total state highway milesin County Group No. 2.

(b) Notwithstanding subdivison (a), that portion of the county population and state
highway mileage in El Dorado and Placer Counties that is included within the jurisdiction of the
Tahoe Regiona Planning Agency shall be counted separately toward the area under the
jurisdiction of the Tahoe Regional Transportation Agency and shall not be included in El Dorado
and Placer Counties. The commission shall approve programs, program amendments, and fund
reservations for the area under the jurisdiction of the Tahoe Regional Transportation Agency
which shall be calculated using the formula described in paragraph (2) of subdivision (a).

(c) A transportation planning agency designated pursuant to Section 29532 of the
Government Code, or a county transportation commission created by Divison 12 (commencing
with Section 130000) of the Public Utilities Code, may adopt a resolution to pool its county share
programming with any county or counties adopting similar resolutions to consolidate its county
shares for two consecutive county share periods into a single share covering both periods. A
multicounty transportation planning agency with a population of less than three million may also
adopt a resolution to pool the share of any county or counties within its region. The resolution
shall provide for pooling the county share programming in any of the pooling counties for the
new single share period and shall be submitted to the commission not later than May 1
immediately preceding the commencement of the county share period.

(d) For the purposes of this section, funds programmed shall include the following costs
pursuant to subdivision (b) of Section 14529 of the Government Code:

(1) The amounts programmed or budgeted for both components of project development in
the original programmed year.

(2) The amount programmed for right-of-way in the year programmed in the most recent
state transportation improvement program. If the final estimate is greater than 120 percent of the
amount originally programmed, the amount shall be adjusted for final expenditure estimates at the
time of right-of-way certification.

(3) The engineer's final estimate of project costs, including construction engineering,
presented to the commission for approval pursuant to Section 14533 of the Government Code in
the year programmed in the most recent state transportation improvement program.

(4) Project costs shown in the program, as amended, where project alocations have not yet
been approved by the commission, escalated to the date of scheduled project delivery.

(e) Project costs shall not be changed to reflect any of the following:

(1) Differences that are within 20 percent of the amount programmed for actual project
development cost.

(2) Actud right-of-way purchase costs.

134



(3) Congtruction contract award amounts.

(4) Changesin construction expenditures, except for supplemental project allocations made
by the commission.

(f)  For the purposes of this section, the population in each county is that determined by the
last preceding federal census, or a subsequent census validated by the Population Research Unit of
the Department of Finance, at the beginning of each county share period.

(g) For the purposes of this section, "state highway miles’ means the miles of state highways
open to vehicular traffic at the beginning of each county share period.

(h) It isthe intent of the Legidature that there is to be flexibility in programming under this
section and Section 188 so that, while ensuring that each county will receive an equitable share of
state transportation improvement program funding, the types of projects selected and the
programs from which they are funded may vary from county to county.

() Commencing with the four-year period commencing on July 1, 2004, individual county
share shortfalls and surpluses at the end of each four-year period, if any, shall be carried forward
and credited or debited to the following four years.

() The commission, with the consent of the department, may consider programming
projects in the state transportation improvement program in a region with a population of not
more than 1,000,000 at a level higher or lower than a county share, when the regional agency
either asks to reserve part or al of its share until a future programming year, to build up a larger
share for a higher cost project, or asks to advance an amount of the share, in an amount not to
exceed 200 percent of its current share, for alarger project, to be deducted from shares for future
programming years. After consulting with the department, the commission may adjust the level of
programming in the regional program in the affected region against the level of interregiona
programming in the improvement program to accomplish the reservation or advancement, for the
current state transportation improvement program. The commission shall keep track of any
resulting shortfalls or surpluses in county shares.

(k) Notwithstanding subdivison (a), in a region defined by Section 66502 of the
Government Code, the transportation planning agency may adopt a resolution to pool the county
share of any county or counties within the region, provided that each county shall receive no less
than 85 percent and not more than 115 percent of its county share for a single county share period
and 100 percent of its county share over two consecutive county share periods. The resolution
shall be submitted to the commission not later than May 1, immediately preceding the
commencement of the county share period.

(D Federa funds used for federal demonstration projects that use federal obligational
authority otherwise available for other projects shall be subtracted from the county share of the
county where the project is located.

Commission to Maintain County Share Balances
Amended: Statutes of 1998, Chapter 596 (AB 2035)

188.10. (a) The commission, with assistance from the department and regiona agencies, shall
maintain a long-term balance of shares, shortfalls, and surpluses for regional improvement
programs.

(b) The balance shall include all of the following:

(1) Shares from the fund estimate for each state transportation improvement program
pursuant to Section 14525 of the Government Code.

(2) Amounts programmed in each state transportation improvement program pursuant to
Section 14529 of the Government Code.
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(3) Surpluses or shortfalls due to reservations or advancements pursuant to subdivision (j)
of Section 188.8.

(4) Amounts deducted or added because of changes in project development costs or a cost
increase or savings in the final engineering estimate or the fina right-of-way certification estimate
at the time of allocation for construction, pursuant to subdivisions (d) and (e) of Section 188.8.

(5) Any supplemental project alocations during or following construction.

(6) Amounts deducted or added because of amendments to the state transportation
improvement program that add, delete, or change the scope and cost of regional improvement
projects, pursuant to Section 14531 of the Government Code.

(c) The balance through the preceding fiscal year shall be made available for review by all
regional agencies at the time of each fund estimate, and by not later than August 15 of each year.

(d) The commission, through the fund estimate, shall restore for the next state

transportation improvement program the interregional improvement program level
specified in subdivision (&) of Section 164.

No State Highway Account Funding for Bay Bridge Amenities
Amended: Statutes of 1997, Chapter 328 (SB 226)

188.14. The department may transfer or loan, or both, funds between the Toll Bridge
Seismic Retrofit Account in the State Transportation Fund and the State Highway Account for
cash flow purposes to accomplish individual toll bridge seismic requirements. No funds may be
transferred or loaned from the State Highway Account to fund any amenity, as defined by Section
31000, or to fund shortages that result from the expenditure of funds from the Toll Bridge
Seismic Retrofit Account for amenities.

Federal Match Credit for Tollson Routes 91 (Orange) and 125 (San Diego)
Added: Statutes of 1999, Chapter 628 (AB 1318)

188.15. (a) Except as authorized under subdivision (b), toll funds used as a credit toward the
nonfederal share of any federal-aid highway project, as authorized under Section 120(j) of Title
23 of the United States Code, or private entity expenditures used for that purpose, as authorized
under Section 1217(i) of the Transportation Equity Act for the 21st Century (P.L. 105-178), may
not be used as a credit for any project that is not within the county or counties in which the toll
facility is located.
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(b) The toll funds and private expenditures described in subdivision (a) may be used as a
credit toward a project located outside the county or counties in which the toll facility is located if
the department determines that there is no project in the current state transportation improvement
program cycle within that county or counties for which the credit may be used.

(c) The department shall do both of the following:

(1) Ohbtain specific project proposals for use of the credit described in subdivision (a) from
the regional transportation planning agencies and county transportation commissions of the
county or counties in which the toll facility is located.

(2) Obtain contingency project proposals for use of the credit outside the county or counties
in which the toll facility is located, in preparation for the occurrence of the condition described in
subdivision (b).

(d) The county share alocations, as computed under Section 188 or 188.8, may not be
increased or reduced as a consequence of any toll revenues or private agency expenditures that
are utilized under this section as a credit toward the nonfedera share of any federally funded
project.

District 12-Orange County
Amended: Statutes of 1987, Chapter 1050 (AB 696)

189.1. Notwithstanding any other provison of law, State Transportation District 12,
consisting of the County of Orange, is hereby created. The district shall have a separate district
organization, staff and facilities in the county.

Grade Separation Program, Public Utilities Commission List
Amended: Statutes of 1994, Chapter 1220 (AB 3132)

190. Each annual proposed budget prepared pursuant to Section 165 shall include the sum of
fifteen million dollars ($15,000,000), which sum may include federa funds available for grade
separation projects, for alocations to grade separation projects, in accordance with Chapter 10
(commencing with Section 2450) of Divison 3. The funds included for such purposes pursuant
to this section each fiscal year, or by any other provision of law, shall be available for alocation
and expenditure without regard to fiscal years.

Deduction from Subventionsfor Grade Separation Program
Amended: Statutes of 1992, Chapter 1243 (AB 3090)

191. Prior to each July 15, the department shal prepare and forward to the Controller a
report identifying the amounts to be deducted from the allocations under Sections 2104 and 2107
as provided in Sections 2104.1 and 2107.6. The amounts shall be a proration of five million
dollars ($5,000,000), less the federal subventions for grade separation projects included in
alocations made pursuant to Chapter 10 (commencing with Section 2450) of Division 3 in the
preceding fiscal year in excess of three million dollars ($3,000,000). The proration shall be based
on the ratio that grade separation alocations to cities, and grade separation allocations to
counties, bears to the total alocations in the preceding fiscal year.

Grade Crossings as Eligible Expense
Amended: Statutes of 1980, Chapter 777 (SB 1419)

191.5. Any city, city and county, or county may use funds allocated from the State Highway
Account or the Highway Users Tax Account in the Transportation Tax Fund to finance the local
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governmental entity's share of the cost of constructing protective facilities on all mainline grade
crossings.

Contributions Excluded from Apportionment Computations
Amended: Statutes of 1980, Chapter 777 (SB 1419)

192. In apportioning the State Highway Account money as required by this article, there shall
be excluded, from the computations of moneys expended, any sums contributed by any person or
governmental unit to pay any portion of the cost of constructing, improving, or maintaining any
state highway.

Except as otherwise permitted in this article, any annual or biennial balances remaining
unexpended to the credit of any particular county group shall remain credited to such county

group.

State Highway Account for State Highways and State Park Roads
Amended: Statutes of 1980, Chapter 777 (SB 1419)

193. The State Highway Account money allocated and available each year for state highways
shall be expended by the department:

(@ On the locations determined by the commission, to acquire the necessary rea property
or interest therein for, and to construct or improve to standards justified by traffic requirements,
the state highways in the state highway system.

(b) To construct or improve highways in state parks in the manner provided by law.

State Highway Account Transfer to Public Transportation Account for Planning
Amended: Statutes of 1980, Chapter 777 (SB 1419)

194. Each annual proposed budget prepared pursuant to Section 165 shall include an amount
recommended to be appropriated to the Transportation Planning and Development Account in the
State Transportation Fund. The amount shall, to the extent possible, equal the pro rata share of
the comprehensive transportation planning duties attributable to highway and to exclusive public
mass transit guideway planning and development.

State Highway Account Budget for Transportation Research and Innovation Program
Added: Satutes of 1992, Chapter 352 (AB 3096)

203. Itistheintent of the Legidature that each annual proposed budget prepared pursuant to
Section 165 include state funds from the State Highway Account for the California Transportation
Research and Innovation Program, in accordance with Chapter 4 (commencing with Section
14450) of Part 5 of Division 3 of Title 2 of the Government Code. These funds shall be identified
as a digtinct line-item in each proposed budget and shall be in addition to existing research and
development conducted by the department.

State Highways Within Cities
Added: Satutes of 1935, Chapter 642 (SB 561)

204. The department shall exercise the same powers and duties with respect to State highways
within cities as with respect to other State highways.
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State Highway Account I nvestment
Amended: Statutes of 1980, Chapter 777 (SB 1419)

207. The commission may, by resolution, provide a plan under which the department may
invest presently unneeded money in the State Highway Account in bonds or interest-bearing notes
or obligations of the United States for which the faith and credit of the United States are pledged
for the payment of principal and interest, in time bank deposits in eligible banks described in
Section 16500 of the Government Code, in deposits in eligible savings and loan associations
described in Section 16600 of the Government Code, or in any securities of federal agencies
described in Section 16430 of the Government Code. The department may, with the approval of
the State Treasurer, invest such excess funds in accordance with the resolution. All such bonds,
notes, or obligation purchased under the provisions of this section shall be delivered to the State
Treasurer, who shall keep them as a portion of the State Highway Account, and al interest
thereon when collected shall be paid into and become a part of the State Highway Account.

All investments made under this section shall be liquidated as soon as the funds invested are
required for state highway purposes.

Availability of DMV Fundsfor Advance Right-Of-Way Acquisition
Amended: Statutes of 1982, Chapter 681 (AB 1168)

208. The Controller shall, from time to time, determine whether any portion of the money or
investment in the Department of Motor Vehicles Uncleared Collections Account in the Specia
Deposit Fund is not necessary for immediate use and, if so, the amount thereof shall thereupon be
designated as "available money." On demand of the Department of Transportation from time to
time, the amounts demanded, not exceeding ten million dollars ($10,000,000) in the aggregate,
shall, on order of the Controller, be transferred to the State Highway Account from the "available
money" and shall be available for the acquisition of properties to constitute rights-of-way for state
highway purposes. On demand of the Controller, the money shall be retransferred to the
Department of Motor Vehicles Uncleared Collections Account.

Article 6. Freeway Noise Attenuation

Caltrans Soundwall Priority List
Amended: Statutes of 1991, Chapter 1107 (SB 511)

215.5. (a) The department shall develop and implement a system of priorities for ranking the
need for ingtallation of noise attenuation barriers along freeways in the California freeway and
expressway system. In establishing a priority system, the department shall give the highest
consideration to residential areas which were developed prior to the opening of the freeway. If
alterations have been made to the freeway since its original opening which result in a significant
and measurable increase in ambient noise levels, the opening date for that segment of the freeway,
for the purposes of determining priorities under this section, is the completion date of that
alteration project. Other criteria for determining priorities shall include the existing and future
intensity of sound generated by the freeway, the increase in traffic flow since the origind
construction of the freeway, the cost of building the soundwall in relation to the expected noise
reduction, the number of persons living in close proximity to the freeway, and whether a majority
of the occupants in close proximity to the freeway resided there prior to the time of the freeway
routing was adopted by the commission. The city or county in which the resdential area is
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located shall be responsible for providing documentation to the department on the percentage of
original occupants still residing along the freeway.

The actual cost of construction shall be used in determining the relative priority ranking of
projects funded and constructed pursuant to subdivision (d).

(b)  When al freeways have been ranked in priority order, the department shall, consistent
with available funding, include in its proposed state transportation improvement program, a
program of construction of noise attenuation barriers beginning with the highest priority.

In preparing the annual priority list, the department shall not add any new project to the list
ahead of a project that has been funded by a city or county, or by any other public agency using
public funds, and is awaiting state reimbursement pursuant to subdivision (d).

(c) The commission shal include in the estimate adopted pursuant to Section 14525 of the
Government Code an annual and five-year estimate of funds estimated to be available for noise
attenuation barriers aong freeways. If any city or county constructs a noise attenuation barrier
along afreeway pursuant to subdivision (d), the commission shall allocate funds for the project in
the fiscal year the project would have been eligible for funding based on the department'’s priority
list and the commission's fund estimate at the time of approva of the project pursuant to
subdivision (d).

(d) If any city, county, or public agency constructs a noise attenuation barrier along a
freeway using public funds prior to the time that the barrier reaches a high enough priority for
state funding, then, when the funding priority is reached, the department shall reimburse the city,
county, or public agency without interest for the cost of construction, but the reimbursement may
not exceed the cost of the department to construct the barriers. Reimbursement shall be made
only if the city, county, or public agency constructs the noise attenuation barrier to the standards
approved by department, follows bidding and contracting procedures approved by the
department, and the project is approved by the commission.

Accelerated Priority Projects
Added: Satutesof 1991, Chapter 1107 (SB 511)

215.6. If any city or county contributes at least 33 percent of the estimated cost of any
soundwall project included for the first time in the state transportation improvement program in
1992 or in subsequent years, that project shal be given priority over al other soundwall projects
to be included for the first time in that state transportation improvement program. If, due to the
accelerated priority given a project by this section, two or more projects each qualify for the
highest priority, the relative ranking between the two projects shall be determined on the basis of
their relative ranking prior to being accelerated.

Natural Disaster Mitigation, Noise Attenuation
Added: Satutes of 1992, Chapter 1241 (SB 1615)

215.7. (@) Inthe event of the destruction of any segment of a state highway due to a natural
disaster, when that segment remains out of service for five years or more, the department may, for
purposes of mitigating the effects of increased traffic and noise on aternate state highways, use
funds from the State Highway Account in the State Transportation Fund sufficient in amount to
meet the state's required matching share of the costs of construction of noise attenuation barriers
on any alternate state highway where traffic has increased due to the destruction of that segment if
the construction of those barriersis dligible for at least 25 percent funding from federal emergency
relief funds and otherwise meets the requirements of Section 215.5. That amount is hereby
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appropriated to the department from that account, as a loan, that shal be repaid from funds made
available under subdivision (d) of Section 215.5 for that construction.

(b) For purposes of this section, "natura disaster" has the meaning as defined in Section
8680.3 of the Government Code.

School Noise Abatement Program
Amended: Statutes of 1991, Chapter 504 (SB 393)

216. (a) Thenoise level produced by the traffic on, or by the construction of, a state freeway
shall be measured in the classrooms, libraries, multipurpose rooms, and spaces used for pupil
personnel services of a public or private elementary or secondary school if the rooms or spaces
are being used for the purpose for which they were constructed and they were constructed under
any of the following circumstances:

(1) Prior to the award of the initial construction contract for the freeway route and prior to
January 1, 1974.

(2) After December 31, 1973, and prior to the issuance of a statement of present and
projected noise levels of the freeway route by the department pursuant to subdivision (g) of
Section 65302 of the Government Code.

(3) Subsequent to the construction of the freeway but prior to any ateration or expansion of
the freeway which results in a significant and perceptible increase in ambient noise levels in the
rooms or spaces.

(b) The measurements shall be made at appropriate times during regular school hours and
shall not include noise from sources that exceed the maximum permitted by law.

(c) If the noise level produced from the freeway traffic, or the construction of the freeway,
exceeds 55dBA, L10, or 52dBA, Leqg., the department shall undertake a noise abatement program
in any such classroom, library, multipurpose room, or space used for pupil personnel services to
reduce the freeway traffic noise level therein the 55dBA, L10, or 52dBA, Leq., or less, by,
measures including, but not limited to, installing acoustica materials, eliminating windows,
installing air conditioning, or constructing sound baffle structures.

(d) If the department determines that the construction of the freeway will result in a noise
level exceeding 55dBA, L10, or 52dBA, Leg., the department shall complete the temporary or
permanent noise abatement program prior to commencing that construction, or as soon as
practicable thereafter.

(e) If it becomes necessary to convert the classrooms, libraries, multipurpose rooms, or
spaces used for pupil personnel services to other school-related purposes because the freeway
traffic noise level therein exceeds 55dBA, L10, 52dBA, Leg., the department shall pay the cost of
the conversions,

(f) If the noise level generated from sources within and without the classrooms, libraries,
multipurpose rooms, or spaces used for pupil personnel services exceeds 55dBA, L 10, or 55dBA,
Leg. prior to construction of the freeway or completion of the alteration or expansion of the
freeway, as the case may be, and the noise from the freeway, or its construction, ateration, or
expansion also exceeds 55dBA, L10, or 52dBA, Leqg., the department shall undertake a noise
abatement program that will reduce the noise to its preconstruction, prealteration, or
preexpansion level.

(9) Priority for noise abatement programs shall be given to those public and private
elementary and secondary classrooms, libraries, multipurpose rooms, and spaces used for pupil
personnel services constructed in conformance with Article 3 (commencing with Section 39140)
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of Chapter 2 of Part 23 of Division 3 of Title 2 of the Education Code or subject to paragraph (3)
of subdivision (a).

(h) Asused inthis section, dBA means decibels measured by the "A" weighting described in
Section 3.1 of the American National Standard specification for sound level meters, S1.4-1971,
approved April 27, 1971, and published by the American National Standards Institute. L10 isthe
sound level that is exceeded 10 percent of the time for the period under consideration and is a
value which is an indicator of both the magnitude and frequency of occurrence of the loudest
noise events. Leg. is the equivalent steady state sound which in a stated period of time would
contain the same acoustic energy as the time-varying sound level during the same time period.

Definition, School Noise Abatement
Added: Statutes of 1975, Chapter 969 (AB 883)

216.1. Asused in Section 216, "spaces used for pupil personnel services' means rooms that
are used primarily for counseling, testing, or similar type services involving the presence of pupils.

Article 6.5. Design-Sequencing Demonstration and Evaluation Program

Definitions
Added: Statutes of 1999, Chapter 378 (AB 405)

217. For purposes of this article, the following terms have the following meanings:

(& "Design-sequencing” is a method of contracting that enables the sequencing of design
activities to permit each construction phase to commence when design for that phase is complete,
instead of requiring design for the entire project to be completed before commencing
construction.

(b) A "design-sequencing contract” is a contract between the department and a contractor
that requires the department to prepare a design and permits construction of a project to
commence upon completion of design for a construction phase.

(c) "Design"isaplan completed to alevel of 30 percent.

Design-Sequencing Pilot Program
Added: Satutes of 1999, Chapter 378 (AB 405)

217.2. (@) Notwithstanding Chapter 1 (commencing with Section 10100) of Part 2 of
Divison 2 of the Public Contract Code, except Section 10128 of that code, and Chapter 10
(commencing with Section 4525) of Divison 5 of Title 1 of the Government Code, the
department may conduct a pilot program to let design-sequencing contracts for the design and
construction of no more than six transportation projects, to be selected by the director. For the
purpose of this article, these projects shall be deemed public works.

(b) In selecting projects for the pilot program authorized under subdivision (a), the director
shall attempt to balance geographical areas among test projects as well as pursue diversity in the
types of projects undertaken.

(c) To the extent available, the department shall seek to incorporate existing knowledge and
experience on design-sequencing contracts in carrying out its responshilities under
subdivision (a).
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Status and Evaluation Reports
Added: Statutes of 1999, Chapter 378 (AB 405)

217.4. Not later than July 1 of each year for which the design-sequencing contracts are
underway, the department shall prepare a status report on its contracting methods, procedures,
costs, and delivery schedules.  Upon completion of all design-sequencing contracts,
notwithstanding Section 7550.5 of the Government Code, the department shall establish a peer
review committee to prepare a report for submittal to the Legislature that describes and evaluates
the outcome of the contracts provided for in this article, stating the positive and negative aspects
of using design-sequencing as a contracting method.

Procedures
Added: Statutes of 1999, Chapter 378 (AB 405)

217.6. Design-sequencing contracts shall be awarded in accordance with all of the following:

(@ The department shall advertise design-sequencing projects by special public notice to
contractors.

(b) Contractors snal be required to provide prequalification information establishing
appropriate licensure and successful past experience with the proposed work.

Sunset Provision
Added: Satutes of 1999, Chapter 378 (AB 405)

217.8. This article shall become inoperative on July 1, 2004, and, as of January 1, 2005, is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
the date on which it becomes inoperative and is repealed.

* * * * * * *

CHAPTER 4. COOPERATION BY AND WITH THE STATE

Article 4. State and Federal Highway Work

Advancementsfor Federal Obligations
Amended: Statutes of 1980, Chapter 777 (SB 1419)

824. Expenditures made from the State Highway Account, to the extent to which the United
States is obligated by a project agreement to reimburse the state, shall be considered as
advancements made by this state for performance on behalf of the United States and shall not be
considered as expenditures of state funds.

Such advancements are not subject to any provisions of law relative to alocation of State
Highway Account moneys. Such advancements shall be excluded in making the computations
required by Section 11274 of the Government Code and the amount of such advancements made,
and to be equal to the amount recelved from the Government of the United States as
reimbursement for street or highway projects and deposited in the State Treasury during that
period of time.
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Federal FundsIncluded in North/South Split and County Share
Added: Statutes of 1955, Chapter 76 (AB 485)

825. The tota of the funds available from the Federal Government and the State for
construction or improvement of state highways by the State shall be apportioned between the two
county groups in accordance with the provisons of Section 188. Where more projects are
available which are eligible for expenditure of federal funds in one county group than in the other,
state funds shall be allocated to the county group receiving the lesser expenditure of federal funds
to so balance such total expenditures.

* * * * * * *

CHAPTER 8. NONMOTORIZED TRANSPORTATION

Article 1. General Provisions

Provision for Multimodal Transportation System
Added: Statutes of 1993, Chapter 517 (SB 1095)

885. The Legidature hereby finds and declares that traffic congestion, air pollution, noise
pollution, public health, energy shortages, consumer costs, and land-use considerations resulting
from a primary reliance on the automobile for transportation are each sufficient reasons to provide
for multimodal transportation systems.

L egidative Findings and Declarations
Added: Statutes of 1993, Chapter 517 (SB 1095)

885.2. The Legidature finds and declares al of the following:

(@) Cdlifornias bicycle programs have not been fully developed or funded.

(b) The Legidature and Congress have enacted laws to reduce traffic congestion and
improve air quality.

(c) The components of a successful bicycle program include engineering and design of safe
facilities, education of bicyclists, and the motoring public on lawful use of the highways, and
enforcement of traffic laws.

(d) Efforts to improve safety and convenience for nonmotorized transportation users are a
proper use of transportation funds.

(e) The design and maintenance of many of our bridges and highways present physical
obstacles to use by hicycles.

(f) Thebicycleis alegitimate transportation mode on public roads and highways.

(g) Bicycle transportation can be an important, low-cost strategy to reduce reliance on the
single-passenger automobile and can contribute to a reduction in ar pollution and traffic
congestion.

Bicycle Facilities Coordinator
Added: Statutes of 1993, Chapter 517 (SB 1095)

886. There is in the department a bicycle facilities coordinator who is responsible for the
administration of bicycle-related activities of the department.
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Article 2. Nonmotorized Transportation Facilities

Nonmotorized Transportation Facility Defined
Added: Statutes of 1993, Chapter 517 (SB 1095)

887. Asused in this chapter, "nonmotorized transportation facility" means a facility designed
primarily for the use of pedestrians, bicyclists, or equestrians. It may be designed primarily for
one or more of those uses.

Statewide M ap
Added: Statutes of 1993, Chapter 517 (SB 1095)

887.2. The department, in cooperation with local agencies, shall publish a statewide map
illustrating state highway routes available for the use of bicyclists and, where bicyclists are
prohibited from using a state highway, illustrating, in such a case, safe, aternate routes available
to the bicyclists.

Annual Report
Amended: Statutes of 1998, Chapter 877 (AB 2132)

887.4. Prior to December 31 of each year, the department shall prepare and submit an annual
report to the Legidature summarizing programs it has undertaken for the development of
nonmotorized transportation facilities, including a summary of mgor and minor projects. The
report shall document all state funding for bicycle programs, including funds from the Bicycle
Transportation Account, the Transportation Planning and Development Account, and the Clean
Air Transportation Improvement Act. The report shall also summarize the existing directives
received by the department from the Federal Highway Administration concerning the availability
of federa funds for the programs, together with an estimate of the fiscal impact of the federal
participation in the programs.

Facilitieson State Highways
Added: Statutes of 1993, Chapter 517 (SB 1095)

887.6. Upon the request of the public agency, as defined by Section 6500 of the Government
Code, the department may enter into an agreement with the agency for the construction and
maintenance of nonmotorized transportation facilities which generaly follow a state highway
right-of-way where the department has determined that the facility will improve safety and
convenience for bicyclists.

The department's contribution, if any, to the cost of constructing the nonmotorized facilities
shall be based upon a finding that the traffic safety or capacity of the highway will be increased.
The agreements may provide for the handling and accounting of funds, the acquisition or
conveyance of right-of-way, maintenance, and any other phase of the project.

Facilities Paralleling State Highways
Added: Statutes of 1993, Chapter 517 (SB 1095)

887.8. (a) After consulting with the law enforcement agency having primary traffic law
enforcement responsibility with respect to the state highway, the department may construct and
maintain nonmotorized transportation facilities approximately paralleling that highway.
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(b) Where the traffic safety or capacity of the highway would be increased, the department
shal pay for the construction and maintenance of nonmotorized transportation facilities
approximately paralleling the highway.

(c) The Legidature finds and declares that the construction and maintenance of
nonmotorized transportation facilities constitute a highway purpose under Article XIX of the
California Congtitution, and justify the expenditure of highway funds and the exercise of the
power of eminent domain therefor.

State Highway Not to Sever Existing Route for Nonmotorized Transportation
Added: Statutes of 1993, Chapter 517 (SB 1095)

888. The department shall not construct a state highway as a freeway that will result in the
severance or destruction of an existing major route for nonmotorized transportation traffic and
light motorcycles, unless it provides a reasonable, safe, and convenient aternate route or such a
route exists.

Facilities Incorporated in Design of Freeways
Added: Statutes of 1993, Chapter 517 (SB 1095)

888.2. The department shall aso incorporate nonmotorized transportation facilities in the
design of freeways on the state highway system along corridors where nonmotorized facilities do
not exist, upon a finding that the facilities would conform to the California Recreations Trails
System Plan specified in Section 5070.7 of the Public Resources Code or upon a finding,
following a public hearing, that the facilities would conform to the master plans of local agencies
for the development of nonmotorized facilities and would not duplicate existing or proposed
routes, and that community interests would be enhanced by the construction of the facilities.

The department shall establish an annual priority list of projects to be funded pursuant to this
section, which shall primarily benefit bicyclists rather than other highway users.

Minimum State Highway Account Funding
Added: Satutes of 1993, Chapter 517 (SB 1095)

888.4. Each annual budget prepared pursuant to Section 165 shall include an amount of not
less than three hundred sixty thousand dollars ($360,000) for the construction of nonmotorized
transportation facilities to be used in conjunction with the state highway system.

Receive And Expend Funds
Added: Satutes of 1993, Chapter 517 (SB 1095)

888.8. The department may enter into any agreements, execute any documents, establish and
manage any accounts or deposits, or take any other action that may be appropriate to receive and
expend funds from the federa government in connection with state or local agency bicycle
programs and nonmotorized transportation projects for which federal funds are available. The
department may undertake demonstration projects and perform technical studies.
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Article 3. California Bicycle Transportation Act

Legidative Intent
Added: Statutes of 1993, Chapter 517 (SB 1095)

890. It is the intent of the Legidature, in enacting this article, to establish a hicycle
transportation system. It is the further intent of the Legidature that this transportation system
shall be designed and developed to achieve the functional commuting needs of the employee,
student, business person, and shopper as the foremost consideration in route selection, to have the
physical safety of the bicyclist and bicyclist's property as a mgjor planning component, and to have
the capacity to accommodate bicyclists of all ages and skills.

Bicycle Defined
Added: Statutes of 1993, Chapter 517 (SB 1095)

890.2. As usad in this chapter, "bicycle" means a device upon which any person may ride,
propelled exclusively by human power through a belt, chain, or gears, and having either two or
three wheels in atandem or tricycle arrangement.

Bicycle Commuter Defined
Added: Statutes of 1993, Chapter 517 (SB 1095)

890.3. Asused in this article, "bicycle commuter” means a person making a trip by bicycle
primarily for transportation purposes, including, but not limited to, travel to work, school,
shopping, or other destination that is a center of activity, and does not include a trip by bicycle
primarily for physical exercise or recreation without such a destination.

Bikeway Defined
Added: Statutes of 1993, Chapter 517 (SB 1095)

890.4. Asused in this article, "bikeway" means all facilities that provide primarily for bicycle
travel. For purposes of this article, bikeways shall be categorized as follows:

(@ Class| bikeways, such as a "bike path," which provide a completely separated right-of-
way designated for the exclusive use of bicycles and pedestrians with crossflows by motorists
minimized.

(b) Class Il bikeways, such as a "bike lane,” which provide a restricted right-of-way
designated for the exclusive or semiexclusive use of bicycles with through travel by motor
vehicles or pedestrians prohibited, but with vehicle parking and crossflows by pedestrians and
motorists permitted.

(c) Classlll bikeways, such as an onstreet or offstreet "bike route," which provide a right-
of-way designated by signs or permanent markings and shared with pedestrians or motorists.

Bikeway Design Criteria
Added: Satutes of 1993, Chapter 517 (SB 1095)

890.6. The department, in cooperation with county and city governments, shall establish
minimum safety design criteria for the planning, and construction of bikeways and roadways
where bicycle travel is permitted. The criteria shall include, but not limited to, the design speed of
the facility, minimum widths and clearances, grade, radius of curvature, pavement surface,
actuation of automatic traffic control devices, drainage, and general safety. The criteria shall be
updated biennially, or more often, as needed.
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Uniform Specifications and Symbols
Added: Statutes of 1993, Chapter 517 (SB 1095)

890.8. The department shall establish uniform specifications and symbols for signs, markers,
and traffic control devices to designate bikeways, regulate traffic, improve safety and convenience
for bicyclists, and to alert pedestrians and motorists of the presence of bicyclists on bikeways and
on roadways where bicycle travel is permitted.

Compliance with Criteria
Added: Statutes of 1993, Chapter 517 (SB 1095)

891. All city, county, regional, and other local agencies responsible for the development or
operation of bikeways or roadways where bicycle travel is permitted shall utilize al minimum
safety design criteria and uniform specifications and symbols for signs, markers, and traffic control
devices established pursuant to Sections 890.6 and 890.8.

Local Bicycle Transportation Plan
Added: Statutes of 1993, Chapter 517 (SB 1095)

891.2. A city or county may prepare a bicycle transportation plan, which shall include, but
not be limited to, the following elements:

(@ The estimated number of existing bicycle commuters in the plan area and the estimated
increase in the number of bicycle commuters resulting from implementation of the plan.

(b) A map and description of existing and proposed land use and settlement patterns which
shal include, but not be limited to, locations of residentia neighborhoods, schools, shopping
centers, public buildings, and major employment centers.

(c) A map and description of existing and proposed bikeways.

(d) A map and description of existing and proposed end-of-trip bicycle parking facilities.
These shall include, but not be limited to, parking at schools, shopping centers, public buildings,
and major employment centers.

(e) A map and description of existing and proposed bicycle transport and parking facilities
for connections with and use of other transportation modes. These shal include, but not be
limited to, parking facilities at trandgit stops, rail and transit terminas, ferry docks and landings,
park and ride lots, and provisions for transporting bicyclists and bicycles on transit or rail vehicles
or ferry vessels.

(f) A map and description of existing and proposed facilities for changing and storing
clothes and equipment. These shall include, but not be limited to, locker, restroom, and shower
facilities near bicycle parking facilities.

(@ A description of bicycle safety and education programs conducted in the area included
within the plan, efforts by the law enforcement agency having primary traffic law enforcement
responsibility in the area to enforce provisons of the Vehicle Code pertaining to bicycle
operation, and the resulting effect on accidents involving bicyclists.

(h) A description of the extent of citizen and community involvement in development of the
plan, including, but not limited to, letters of support.

(i) A description of how the bicycle transportation plan has been coordinated and is
consistent with other local or regional transportation, air quality, or energy conservation plans,
including, but not limited, programs that provide incentives for bicycle commuting.

() A description of the projects proposed in the plan and a listing of their priorities for
implementation.
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(k) A description of past expenditures for bicycle facilities and future financial needs for
projects that improve safety and convenience for bicycle commutersin the plan area

Grant Application, Match
Added: Statutes of 1993, Chapter 517 (SB 1095)

891.4. (@) A city or county that has prepared a bicycle transportation plan pursuant to
Section 891.2 may submit the plan to the county transportation commission or transportation
planning agency for approval. The city or county may submit an approved plan to the department
in connection with an application for funds for bikeways and related facilities which will
implement the plan. If the bicycle transportation plan is prepared, and the facilities are proposed
to be constructed, by aloca agency other than a city or county, the city or county may submit the
plan for approval and apply for funds on behalf of that local agency.

(b) The department may grant funds applied for pursuant to subdivison (a) on a matching
basis which provides for the applicant's furnishing of funding for 10 percent of the total cost of
constructing the proposed bikeways and related facilities. The funds may be used, where feasible,
to apply for and match federal grants or loans.

SACOG Bikeway Callboxes
Added: Satutes of 1999, Chapter 262 (AB 1018)

891.5 The Sacramento Area Council ofGovernments, pursuant to subdivision (d) of Section
2551, may purchase, operate, and maintain callboxes on class 1 bikeways.

Local Agency Bikeway Authority
Added: Statutes of 1993, Chapter 517 (SB 1095)

891.8. The governing body of a city, county, or local agency may do all of the following:

(@) Establish bikeways.

(b)  Acquire, by gift, purchase, or condemnation, land, real property, easements, or rights-of-
way to establish bikeways.

(c) Establish bikeways pursuant to Section 21207 of the Vehicle Code.

Abandonment of Rights-Of-Way
Added: Statutes of 1993, Chapter 517 (SB 1095)

892. (a) Rights-of-way established for other purposes by cities, counties, or local agencies
shall not be abandoned unless the governing body determines that the rights-of-way or parts
thereof are not useful as a nonmotorized transportation facility.

(b) No state highway right-of-way shall be abandoned until the department first consults
with the local agencies having jurisdiction over the areas concerned to determine whether the
right-of-way or part thereof could be developed as a nonmotorized transportation facility. If an
affirmative determination is made, before abandoning the right-of-way, the department shall first
make the property available to local agencies for development as nonmotorized transportation
facilities in accordance with Sections 104.15 and 887.6 of this code and Section 14012 of the
Government Code.
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Bicycle Transportation Account
Amended: Statutes of 1998, Chapter 877 (AB 2132)

892.2. The Bicycle Transportation Account is continued in existence in the State
Trangportation Fund, and, notwithstanding Section 13340 of the Government Code, the money in
the account is continuously appropriated to the department for expenditure for the purposes
specified in Section 892.4. Unexpended moneys shall be retained in the account for use in
subsequent fiscal years.

Allocation Priorities
Amended: Statutes of 1998, Chapter 877 (AB 2132)

892.4. The department shall allocate and disburse moneys from the Bicycle Transportation
Account according to the following priorities:

(@ To the department, the amounts necessary to administer this article, not to exceed 1
percent of the funds expended per year.

(b) To counties and cities, for bikeways and related facilities, planning, safety and education,
in accordance with Section 891.4.

Bikeway Account
Added: Satutes of 1993, Chapter 517 (SB 1095)

892.5. The Bikeway Account, created in the State Transportation Fund by Chapter 1235 of
the Statutes of 1975, is continued in effect, and, notwithstanding Section 13340 of the
Government Code, money in the account is hereby continuously appropriated to the department
for expenditure for the purposes specified in this chapter. Unexpended money shall be retained in
the account for use in subsequent fiscal years.

Bikeways as a Highway Purpose under Article X1X
Added: Statutes of 1993, Chapter 517 (SB 1095)

892.6. The Legidature finds and declares that the construction of bikeways pursuant to this
article constitutes a highway purpose under Article X1X of the California Constitution and
justifies the expenditure of highway funds therefor.

Bicycle Lane Account Purposes
Amended: Statutes of 1998, Chapter 877 (AB 2132)

893. The department shall disburse money from the Bicycle Transportation Account pursuant
to Section 891.4 for projects that improve the safety and convenience of bicycle commuters,
including, but not limited to, any of the following:

(@ New bikeways serving major transportation corridors.

(b) New bikeways removing travel barriersto potentia bicycle commuters.

(c) Secure bicycle parking at employment centers, park-and-ride lots, rail and transt
terminals, and ferry docks and landings.

(d) Bicycle-carrying facilities on public transit vehicles.

(e) Ingtalation of traffic control devices to improve the safety and efficiency of bicycle
travel.

(f)  Elimination of hazardous conditions on existing bikeways.

(9 Panning.

(h)  Improvement and maintenance of bikeways.
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In recommending projects to be funded, due consideration shall be given to the relative cost
effectiveness of proposed projects.

Funding Not to Supplant Other Sources
Added: Statutes of 1993, Chapter 517 (SB 1095)

893.2. The department shall not finance projects with money in accounts continued in
existence pursuant to this article which could be financed appropriately pursuant to Article 2
(commencing with Section 887), or fully financed with federal financial assistance.

Priority Status
Added: Statutes of 1993, Chapter 517 (SB 1095)

893.4. If available funds are insufficient to finance completely any project whose dligibility is
established pursuant to Section 893, the project shall retain its priority for alocations in
subsequent fiscal years.

M aximum Funding
Amended: Statutes of 1998, Chapter 877 (AB 2132)

893.6. The department shall make a reasonable effort to disburse funds in general proportion
to population. However, no applicant shall receive more than 25 percent of the tota amounts
transferred to the Bicycle Transportation Account in asingle fiscal year.

Funding Agreements
Added: Statutes of 1993, Chapter 517 (SB 1095)

894. The department may enter into an agreement with any city or county concerning the

handling and accounting of money disbursed pursuant to this article, including, but not limited to,
procedures to permit prompt payment for the work accomplished.

Bicycle Transportation Act Guidelines
Added: Satutes of 1993, Chapter 517 (SB 1095)

894.2. The department, in cooperation with county and city governments, shall adopt the
necessary guidelines for implementing this article.

DIVISION 3. APPORTIONMENT AND EXPENDITURE OF HIGHWAY FUNDS
CHAPTER 3. HIGHWAY USERS TAX ACCOUNT

Highway Users Tax Account Continued
Amended: Statutes of 1971, Chapter 1243 (AB 522)

2100. The Highway Users Tax Fund is continued in existence as the Highway Users Tax
Account in the Transportation Tax Fund.

Any reference in any law or regulation to the Highway Users Tax Fund shall be deemed to
refer to the Highway Users Tax Account in the Transportation Tax Fund.

Highway Users Tax Account: Eligible Purposes
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2101. All moneys in the Highway Users Tax Account in the Transportation Tax Fund and
hereafter received in the account are appropriated for al of the following:
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(@ The research, planning, construction, improvement, maintenance, and operation of
public streets and highways (and their related public facilities for nonmotorized traffic), including
the mitigation of their environmental effects, the payment for property taken or damaged for such
purposes, and the administrative costs necessarily incurred in the foregoing purposes.

(b) The research and planning for exclusive public mass transit guideways (and their related
fixed facilities), the payment for property taken or damaged for such purposes, and the
administrative costs necessarily incurred in the foregoing purposes.

(c) The construction and improvement of exclusive public mass transit guideways (and their
related fixed facilities), including the mitigation of their environmental effects, the payment for
property taken or damaged for such purposes, the administrative costs necessarily incurred in the
foregoing purposes, and the maintenance of the structures and the immediate right-of-way for the
public mass transit guideways, but excluding the maintenance and operating costs for mass transit
power systems and mass transit passenger facilities, vehicles, equipment, and services, in any area
where the voters thereof have approved a proposition pursuant to Section 4 of Article X1X of the
Cdlifornia Constitution.

(d) The payment of principal and interest on voter-approved bonds issued for the purposes
specified in subdivision (c).

“Net Revenue Derived from a Tax”
Amended: Satutes of 1973, Chapter 1153 (SB 456)

2102. Net revenue derived from a tax means the amount of revenue derived from atax that is
deposited into the Highway Users Tax Account in the Transportation Tax Fund.

Apportionment By Controller
Amended: Statutes of 1983, Chapter 1102 (AB 399)

2103. At least 90 percent of the balance deposited to the credit of the Highway Users Tax
Account in the Transportation Tax Fund by the 28th day of each month shall be apportioned by
the State Controller by the second working day thereafter, except for June, in which case the
apportionment shall be made the same day. These apportionments shall be made as provided for
in Sections 2104 to 2122, inclusive. If information is not available to make the apportionment as
required, the apportionment shall be made on the basis of the information of the previous month.
Amounts not apportioned shall be included in the apportionment of the subsequent month.

Base Subvention to Counties
Amended: Statutes of 1999, Chapter 724 (AB 1650)

2104. A sum equa to the net revenue derived from a per gallon tax of 2.035 cents
($0.02035) under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301) of Division 2), 1.80 cents ($0.0180) under the Use Fudl Tax Law (Part 3 (commencing
with Section 8601) of Division 2), and 1.80 cents ($0.0180) under the Diesel Fuel Tax Law (Part
31 (commencing with Section 60001) of Division 2) of the Revenue and Taxation Code, shall be
apportioned among the counties, as follows:

(@ Each county shall be paid one thousand six hundred sixty-seven dollars ($1,667) during
each calendar month, which amount shall be expended exclusively for engineering costs and
administrative expenses with respect to county roads.

(b) A sum equal to the tota of al reimbursable snow removal or snow grooming, or both,
costs filed pursuant to subdivision (d) of Section 2152, or seven million dollars ($7,000,000),
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whichever is less, shall be apportioned in 12 approximately equal monthly apportionments for
snow removal or snow grooming, or both, on county roads, as provided in Section 2110.

(¢) A sum equa to five hundred thousand dollars ($500,000) shall be apportioned in 12
approximately equal monthly apportionments, as provided in Section 2110.5.

(d) Seventy-five percent of the funds payable under this section shall be apportioned among
the counties monthly in the respective proportions that the number of fee-paid and exempt
vehicles which are registered in each county bears to the total number of fee-paid and exempt
vehicles registered in the state.

For purposes of apportionment under this subdivision, the Department of Motor Vehicles
shall, as soon as possible after the last day of each calendar month, furnish to the Controller a
verified statement showing the number of fee-paid and exempt vehicles which are registered in
each county and in the state as of the last day of each calendar month as reflected by the records
of the Department of Motor Vehicles.

(e) Of the remaining money payable, there shall be paid to each eligible county an amount
that is computed monthly as follows: The number of miles of maintained county roads in each
county shall be multiplied by sixty dollars ($60); from the resultant amount, there shall be
deducted the amount received by each county under subdivision (d) and the remainder, if any,
shall be paid to each county.

(f) Theremaining money payable, after the foregoing apportionments, shall be apportioned
among the counties in the same proportion as the money referred to in subdivision (d).

Deduction from Subvention to Countiesfor PUC Grade Separation Program
Amended: Statutes of 1982, Chapter 681 (AB 1168)

2104.1. The Controller shall deduct annually, from the amount apportioned pursuant to
Section 2104, the amount identified as applicable to counties in the report submitted in the
preceding fiscal year pursuant to Section 191, and shall transfer the amount to the State Highway
Account.

Added Subvention from New Revenues
Amended: Statutes of 1997, Chapter 620 (SB 1102)

2105. In addition to the apportionments prescribed by Sections 2104, 2106, and 2107, from
the revenues derived from a per gallon tax imposed pursuant to Section 7351 of the Revenue and
Taxation Code, and a per galon tax imposed pursuant to Section 8651 of the Revenue and
Taxation Code, and 11.5 percent of any per gallon tax in excess of nine cents ($0.09) per gallon
under Sections 60050 and 60115 of the Revenue and Taxation Code, the following
apportionments shall be made:

(@ A sumequal to the net revenue from atax of 11.5 percent of any per gallon tax in excess
of nine cents ($0.09) per gallon under Section 7351 of the Revenue and Taxation Code, and 11.5
percent of any per gallon tax in excess of nine cents ($0.09) per gallon under Section 8651 of the
Revenue and Taxation Code, and 11.5 percent of any per galon tax in excess of nine cents
($0.09) per gallon under Sections 60050 and 60115 of the Revenue and Taxation Code, shall be
apportioned among the counties, including a city and county.

The amount of apportionment to each county, including a city and county, during a fiscal year
shall be calculated as follows:

(1) One million dollars ($1,000,000) for apportionment to al counties, including a city and
county, in proportion to each county's receipts during the prior fiscal year under Sections 2104
and 2106.
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(2) One million dollars ($1,000,000) for apportionment to al counties, including a city and
county, as follows:

(A) Seventy-five percent in the proportion that the number of fee-paid and exempt vehicles
which are registered in the county bears to the number of fee-paid and exempt vehicles registered
in the state.

(B) Twenty-five percent in the proportion that the number of miles of maintained county
roads in the county bears to the miles of maintained county roads in the state.

(3) For each county, determine its factor which is the higher amount calculated pursuant to
paragraph (1) or (2) divided by the sum of the higher amounts for all of the counties.

(4) The amount to be apportioned to each county is equal to its factor multiplied by the
amount available for apportionment.

(b) A sumequal to the net revenue from atax of 11.5 percent of any per gallon tax in excess
of nine cents ($0.09) per gallon under Section 7351 of the Revenue and Taxation Code, and 11.5
percent of any per gallon tax in excess of nine cents ($0.09) per gallon under Section 8651 of the
Revenue and Taxation Code, and 11.5 percent of any per galon tax in excess of nine cents
($0.09) per gallon under Sections 60050 and 60115 of the Revenue and Taxation Code, shall be
apportioned to cities, including a city and county, in the proportion that the total population of the
city bearsto the total population of all the cities in the state.

Base Subvention to Citiesand Counties
Amended: Satutes of 1998, Chapter 877 (AB 2132)

2106. A sum equa to the net revenue derived from one and four one-hundredths cent
($0.0104) per gallon tax under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing
with Section 7301) of Divison 2 of the Revenue and Taxation Code) shall be apportioned
monthly from the Highway Users Tax Account in the Transportation Tax Fund among the
counties and cities as provided in this section.

The amounts available under this section shall be apportioned, as follows:

(@ Four hundred dollars ($400) per month shall be apportioned to each city and city and
county and eight hundred dollars ($800) per month shall be apportioned to each county and city
and county.

(b) The following amounts shall be transferred to the Bicycle Transportation Account in the
State Transportation Fund during the following calendar years:

(1) During 1998, one million dollars ($1,000,000).

(2) During 1999, one million dollars ($1,000,000).

(3) During 2000, one million dollars ($1,000,000).

(4) During 2001, two million dollars ($2,000,000).

(5) During 2002, two million dollars ($2,000,000).

(6) During 2003, three million dollars ($3,000,000).

(7) During 2004, and annually thereafter, five million dollars ($2,000,000).

(c) The balance shall be apportioned, as follows:

(1) A base sum shall be computed for each county by using the same proportions of fee-paid
and exempt vehicles as are established for purposes of apportionment of funds under subdivision
(d) of Section 2104.

(2) For each county, the percentage of the total assessed valuation of tangible property
subject to local tax levies within the county which is represented by the assessed valuation of
tangible property outside the incorporated cities of the county shall be applied to its base sum, and
the resulting amount shall be apportioned to the county. The assessed valuation of taxable
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tangible property, for purposes of this computation, shall be that most recently used for
countywide tax levies as reported to the Controller by the State Board of Equalization. If an
incorporation or annexation is legally completed following the base sum computation, the new
city's assessed valuation shall be deducted from the county’s assessed valuation, the estimate of
which may be provided by the State Board of Equalization.

(3) The difference between the base sum for each county and the amount apportioned to the
county shall be apportioned to the cities of that county in the proportion that the population of
each city bears to the total population of al the cities in the county. Populations used for
determining apportionment of money under Section 2107 are to be used for purposes of this
section.

Suballocation of Subventionsin Los Angeles County
Added: Satutes of 1981, Chapter 575 (AB 1709)

2106.3. If Los Angeles County elects to allocate any portion of the revenues it receives
pursuant to Section 2104 or 2106 to the cities within the county under any program in which
those revenues are allocated to at least 70 percent of the cities, it shall make allocations to each
city within the county based on the two following equally weighted factors:

(1) The population of the city to the total population of all the cities in the county.

(2) The city street mileage to the total street mileage of al the cities in the county, as
determined from the county master plan.

L os Angeles County Bailout - Apportionment
Added: Satutesof 1995, Chapter 518 (SB 727)

2106.4. From funds apportioned to the County of Los Angeles pursuant to Sections 2104,
2105, and 2106, or from other transportation funds available to the county, or from any
combination of those funds, as determined by the county, the county shall, beginning in the 1996-
97 fiscal year, commence the annua transfer to the Los Angeles County Metropolitan
Transportation Authority of funds in an amount calculated to amortize, in equal annual
installments over a 5-year period, the amount by which fiscal realignment revenues deposited in
the county general fund exceed fifty million dollars ($50,000,000). The highest priority for the
use of the remaining funds apportioned to the county pursuant to this chapter shall be for safety
and for maintenance of county facilities in urban areas with the highest backlog of maintenance
and rehabilitation needs.

Base Sum Agreements
Amended: Statutes of 1977, Chapter 865 (AB 1502)

2106.5. (a) Each county and any of its incorporated cities may enter into an agreement
regarding the base sum established by paragraph (I) of subdivision (c) of Section 2106, providing
for expenditure of the amounts apportioned to the county and apportioned for expenditure within
the cities participating in the agreement upon roads and streets within the county and the cities
participating in the agreement.

(b) Any of the incorporated cities within a county may enter into an agreement among
themselves regarding the amount apportioned to them pursuant to paragraph (3) of subdivison
(c) of Section 2106 for expenditure upon city streets within the cities participating in the
agreement.

(c) Any such agreement shall be filed with the State Controller. After verification of the
agreement by the State Controller, the State Controller shall make disposition of the
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apportionments to the parties participating in the agreement in accordance with terms of the
agreement.

Base Subvention to Cities
Amended: Statutes of 1997, Chapter 620 (SB 1102)

2107. A sum equa to the net revenues derived from a per galon tax of 1.315 cents
($0.01315) under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301) of Division 2), 2.59 cents ($0.0259) under the Use Fudl Tax Law (Part 3 (commencing
with Section 8601) of Division 2), and 1.80 cents ($0.0180) under the Diesel Fuel Tax Law (Part
31 (commencing with Section 60001) of Division 2) of the Revenue and Taxation Code, shall be
apportioned monthly to the cities and cities and counties of this state from the Highway Users Tax
Account in the Transportation Tax Fund as provided in this section.

From that sum, the Controller shall allocate annually to each city which has filed a report
containing the information prescribed by subdivison (c) of Section 2152, and which had
expenditures in excess of five thousand dollars ($5,000) during the preceding fiscal year for snow
removal, an amount equal to one-half of the amount of its expenditures for snow removal in
excess of five thousand dollars ($5,000) during that fiscal year.

The balance of that sum from the Highway Users Tax Account shall be allocated to each city,
including city and county, in the proportion that the total population of the city bears to the tota
population of all the citiesin this state.

For the purpose of this section, except as otherwise provided in this paragraph, the population
in each city is that determined in the manner specified in Sections 11005 and 11005.3 of the
Revenue and Taxation Code. Commencing with the ninth fiscal year of a city described in
subdivision (a) of Section 11005.3 of the Revenue and Taxation Code, and the sixth fiscal year of
a city described in subdivision (b) of that same section, the population in each city is the
population determined for that city in the manner specified in Section 11005 of the Revenue and
Taxation Code.

Application with Bureau of Censusfor Population Determination
Amended: Statutes of 1975, Chapter 1186 (SB 692)

2107.1. Any city or city and county may apply to the United States Bureau of Census to
determine its population. Upon receipt from the bureau of its determination of population, the
city or city and county may, at its option, file a certified copy of the determination with the
Controller.

All apportionments made under Section 2107 and all payments under Section 11005 of the
Revenue and Taxation Code for any apportionment made beginning with the month following the
filing of the determination shall be based upon the population so determined until such time as a
subsequent determination is made by the bureau and a certified copy is filed by the city or city and
county with the Controller or a certified copy of a subsequent estimate or census result validated
by the Department of Finance is filed with the Controller as provided in Section 2107.2. For the
purposes of this section, a written or telegraphic certification from the Director of the Census to
the Controller of the determination of population may be accepted by the Controller in lieu of the
filing by the city or city and county of the certified copy of the determination.

The cost of any determination by the United States Bureau of Census or by the Department of
Finance is a proper charge against the city or city and county applying therefor and shall be paid
by it to the bureau or to the department.

This section does not apply to counties.
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Application with Department of Finance for Population Estimate
Amended: Statutes of 1988, Chapter 154 (AB 2849)

2107.2. Any city or city and county may apply to the population research unit of the
Department of Finance to estimate its population or the population of any inhabited territory
annexed to the city subsequent to the last federal or state census validated by the population
research unit of the Department of Finance. The department may make the estimate if in the
opinion of the department there is available adequate information upon which to base the
estimate. The department may develop or contract for the development of additional information
if, in the opinion of the department, additional information may make an estimate feasible. Not
less than 25 days nor more than 30 days after the completion of the estimate, the Department of
Finance shall file a certified copy thereof with the Controller if the estimate is greater than the
current certified population.

All apportionments under Section 2107 and all payments under Section 11005 of the Revenue
and Taxation Code for any apportionment made beginning with the month following the filing of
the estimate shall be based upon the population so estimated until a subsequent estimate is made
by the department and a certified copy is filed with the Controller or a subsequent determination is
made by the United States Bureau of the Census and a certified copy is filed by the city or city
and county with the Controller as provided in Section 2107.1.

The Department of Finance may assess a reasonable charge, not to exceed the actual cost
thereof, for the preparation of population estimates pursuant to this section, which is a proper
charge against the city or city and county applying therefor. The amount received shall be
deposited in the State Treasury as a reimbursement to be credited to the appropriation from which
the expenditure is made.

No more than one estimate of its total population shall be filed each fiscal year for each city or
city and county.

As of May 1, 1988, any population estimate prepared by the Department of Finance pursuant
to Section 2227 of the Revenue and Taxation Code may be used for al purposes of this section
unless a written request not to certify is recelved by the department from the city or city and
county within 25 days of completion of the estimate.

Revenues Apportioned
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2107.3. The incorporation of a new city, or any annexation or exclusion of territory to or
from an existing city, shall be considered for the purpose of apportionment of funds pursuant to
Section 2107. The revenue shall be apportioned among the cities monthly as revenues are
received in the Highway Users Tax Fund. Any newly incorporated city or any increase in
population due to annexation shall be included in the monthly apportionment following such
incorporation or annexation.

In the event of the disincorporation of a city, or in the event the incorporation of a city is
adjudged invalid, any funds apportioned pursuant to Section 2107 to such city, but which are
unexpended, shall revert to the Highway Users Tax Fund and shall be reapportioned to all other
cities and cities and counties pursuant to Section 2107.

The Controller shal not be required to reapportion funds previoudy apportioned for
expenditure in the different cities of the state by reason of any subsequent incorporation,
invalidation of incorporation, annexation or exclusion of territory.
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Use of Subventionsfor Bond Debt Service
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2107.4. Not more than one-quarter of the funds allocated to a city or county from the
Highway Users Tax Account in the Transportation Tax Fund for the construction of streets
therein may be used to make principal and interest payments on bonds issued for such
construction, if the issuance of such bonds is authorized by a proposition approved by a mgjority
of the votes cast thereon. The term of any such bonds shall not exceed 25 years.

Subvention to Citiesfor Engineering and Administrative Costs
Amended: Statutes of 1979, Chapter 102 (SB 212)

2107.5. In addition to the amounts apportioned to cities from the Highway Users Tax Fund
under Sections 2106 and 2107, the following amounts shall be allocated annually during the
month of July of each fisca year for expenditure exclusively for engineering costs and
administrative expenses in respect to city streets:

(@) For each city with a population of over 500,000 inhabitants $20,000
(b) For each city with a population of 100,000 to 500,000 inhabitants 10,000
(c) For each city with a population of 50,000 to 99,999 inhabitants 7,500
(d) For each city with a population of 25,000 to 49,999 inhabitants 6,000
(e) For each city with a population of 20,000 to 24,999 inhabitants 5,000
(f)  For each city with a population of 15,000 to 19,999 inhabitants 4,000
(g9 For each city with a population of 10,000 to 14,999 inhabitants 3,000
(h)  For each city with a population of 5,000 to 9,999 inhabitants 2,000
(i) For each city with a population of less than 5,000 inhabitants 1,000

For the purpose of this section the population in each city shall be determined in accordance
with Sections 2107, 2107.1, and 2107.2 at the time of alocation. Any city incorporated after the
first day of July of any year shall receive the full annual alocation prescribed in this section, such
alocation to be made during the month succeeding the filing or certification of the incorporation
by the Secretary of State.

Any city under subdivision (h) or (i) above may expend the moneys alocated to it hereunder
for acquisition of rights-of-way for and construction of its street system.

Deduction from Subvention to Citiesfor PUC Grade Separation
Amended: Statutes of 1982, Chapter 681 (AB 1168)

2107.6. The Controller shall deduct annually, from the amount apportioned pursuant to
Section 2107, the amount identified as applicable to cities in the report submitted in the preceding
fiscal year pursuant to Section 191, and shall transfer the amount to the State Highway Account.

State Park System Roads
Amended: Statutes of 1992, Chapter 1121 (AB 3669)

2107.7. (a) For each fiscal year, there shall be included in the annual Budget Bill submitted
by the Governor an amount not to exceed three million four hundred thousand dollars
($3,400,000) to be appropriated by the Legidature from the Highway Users Tax Account in the
Transportation Tax Fund to the State Parks and Recreation Fund.

(b) These funds shall be appropriated to the Department of Parks and Recreation for the
maintenance and repair of highways in units of the state park system.
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(c) In addition, the money may be used by the Department of Parks and Recreation for
construction and improvement on the highways when appropriated for such purposes by the
Legidature.

(d) The highway construction and improvement shall be designed in accordance with the
standards established by the Department of Parks and Recreation for state park roads, and may be
carried out through service agreements with the Department of Transportation.

(e) Any increase in the amount of this appropriation shall be considered in the course of the
annual budget process, which shall include review and comment by the Department of
Transportation.

(e) For purposes of this section, highways in units of the state park system shall include
those routes of motor vehicle travel generally open to public travel and service roads,
parking areas, and roads within campgrounds. Nothing in this section shall congtitute
the highway as a state highway or add it to the state highway system.

Maintain Local Commitment

Added: Statutes of 1981, Chapter 2180 (SB 215)

2107.9. The Legidature finds and declares that it intends counties and cities to use the
additional funds provided them by the act enacting this section during the 1980-81 Regular
Session of the Legidature to supplement existing local revenues being used for transportation
purposes. Counties and cities are further encouraged to maintain their existing commitment of
local funds for transportation purposes.

Allocation to Citiesin Los Angeles County
Added: Satutes of 1981, Chapter 2180 (SB 215)
2107.10. If the board of supervisors of a county with a population of more than 6,000,000
did not adopt and submit a resolution pursuant to Section 41 of the act enacting this section
during the 1981-82 Regular Session of the Legidlature, the increase in allocation for the county as
a result of Section 2104, as amended and added by that act, shall instead be allocated to those
cities in that county that adopted and submitted resolutions pursuant to Section 41. The
allocation shall be on the basis of the population used for purposes of Section 2107.

Balance Transferred to State Highway Account
Amended: Statutes of 1979, Chapter 1065 (AB 594)

2108. The balance of the money in the Highway Users Tax Account in the Transportation
Tax Fund, after making the apportionments or appropriations, as the case may be, pursuant to
Sections 2104 to 2107.7, inclusive, shall be transferred to the State Highway Account in the State
Trangportation Fund for expenditure on state highways and for exclusive public mass transt
guideway purposes.

Pavement M anagement Program
Added: Satutes of 1989, Chapter 106 (AB 471)

2108.1. By July 1, 1990, the City, County, State Cooperation Committee in the department
shall develop and adopt a pavement management program to be utilized on local streets or
highways that receive funding under the state transportation improvement program.

The pavement management program shall be transmitted to every county and city for possible
adoption or incorporation into an existing pavement management program.
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The City, County, State Cooperation Committee shall solicit recommendations from
transportation planning agencies and any other entity the committee deems appropriate.

State Highway M aintenance
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2109. State highways shall be maintained, constructed, and improved out of the moneys
received in the State Highway Account under Section 2108. Notwithstanding Section 81, the
department is not required to maintain any route or portion of a route, added after January 1,
1947, until it has been laid out and constructed as a state highway.

Subvention Allocation for Snow Removal or Snow Grooming on County Roads
Amended: Satutes of 1997, Chapter 619 (SB 506)

2110. (a) The moneys payable to the counties under subdivision (b) of Section 2104 shall be
apportioned monthly among the several counties as follows:

(1) A sum equa to the total of all reimbursable snow removal costs filed pursuant to
subdivision (d) of Section 2152, or five million five hundred thousand dollars ($5,500,000),
whichever is less, shall be apportioned in 12 approximately equal monthly apportionments for
snow removal or snow grooming, or both, on county roads as follows:

(2) If the totdl is less than five million five hundred thousand dollars ($5,500,000), the full
amount of reimbursable snow removal or snow grooming, or both, costs shall be apportioned to
the severa counties in an amount equal to that computed pursuant to the report filed by each
county pursuant to subdivision (d) of Section 2152.

(3) If the total is five million five hundred thousand dollars ($5,500,000) or more for the
fiscal year, the Controller shall compute percentages for the apportionment of five million five
hundred thousand dollars ($5,500,000) to the several counties in the state for snow removal or
snow grooming, or both, on county roads, including the purchase of snow remova equipment
therefor, and shall apportion the amount to the counties in the computed percentages. The
percentage each county is to be apportioned during the fiscal year shall be derived by adding its
reimbursable snow remova or snow grooming, or both, expenditures for the three preceding
fiscal years as to which the Controller has received snow removal or snow grooming, or both,
expenditure reports pursuant to Section 2152, and dividing the sum by the total amount of
reimbursable snow removal or snow grooming, or both, expenditures by all counties in the state
during those fiscal years.

(b) On or before the first day of March of each year, the Controller shall notify each county
of the amount apportioned to it pursuant to this section for expenditure for snow remova or
snow grooming, or both, on county roads during the following fiscal year.

Subvention Allocation for Rainfall and Storm Damage on County Roads
Added: Satutes of 1968, Chapter 930

2110.5. The money payable to the counties under subdivision (c) of Section 2104 shall be
apportioned monthly for heavy rainfall and storm damage on county roads to the following
counties in the named percentages:
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No Subventions for Cities Without Public Streets
Amended: Statutes of 1968, Chapter 1060 (AB 1406)

2111. Apportionments from the Highway Users Tax Fund shal not be made to any
incorporated city the streets of which are not public streets or which has not held an election of
municipal officers within a period of 10 years preceding the date of such apportionment.
Apportionments heretofore accumulated for expenditure within any such city shal be
reapportioned to all other cities and cities and counties in the manner provided by Sections 2106
and 2107, respectively.

Local Subventions: Use of Patented Paving M aterial
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2112. No money apportioned from the Highway Users Tax Fund as provided in Section 2106
or 2107 shall be used for the construction or improvement of any highway or street if the contract
for such construction or improvement specifies the use of any patented or proprietary paving
material, unless the contract has been awarded to the lowest responsible bidder therefor after
dternate bids have been caled for and opportunity afforded for bids to be submitted for
nonpatented or nonproprietary paving material in competition with an equal thickness and like
design of such patented or proprietary paving material. This section shall not be deemed nor
construed to prohibit the use of any patented or proprietary paving material in the maintenance of
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any highway or street when such highway or street was constructed of such material and, in the
opinion of the body, board or officer ordering such maintenance, it would be impractical to use a
different paving material for such maintenance.

City Special Gas Tax Street Improvement Fund
Amended: Statutes of 1969, Chapter 344 (SB 553)

2113. No apportionment of money from the Highway Users Tax Fund as provided in
Section 2106 or 2107 shall be made to a city unless the city has set up by ordinance a "specia gas
tax street improvement fund.”

All apportionments of such moneys shall be deposited in the "specia gas tax street
improvement fund.”

In making any expenditure a city shall follow the law governing it in regard to the doing of the
particular type of work in cases which are not exclusively municipal affairs.

No state officer or employee shall be liable for anything done, or omitted to be done, by any
city in the performance of any work.

Interest recelved by a city from the investment of money in its special gas tax street
improvement fund shall be deposited in the fund and shall be used for street purposes.

City Enginering and Administrative Work by Contracting
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2113.5. Any city may have any or al of its engineering and administrative work with respect
to city streets done by contract. If authorized by their legidative bodies, two or more cities, by
agreement, may jointly exercise the power granted by this section pursuant to the provisions of
Sections 6500-6513, inclusive, of the Government Code.

Early Award for City Construction Contracts
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2114. Contracts for any construction and improvement projects on city streets for which funds
apportioned from the Highway Users Tax Fund as provided in Section 2106 or 2107 may be
expended during any fiscal year may be awarded on and after the first day of January preceding
the beginning of the fiscal year.

Subvention Reductionsin Case of General Fund Borrowing
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2114.5. Inthe event that any sums are taken or borrowed from the Highway Users Tax Fund,
to augment the General Fund, or to pay any appropriations made from the General Fund, the
Controller is authorized to reduce the amounts paid from such reduced fund proportionately to
the reduction in such fund, such reductions to be made up when and if such reduced fund is
reimbursed from the General Fund.

Accumulation of Subvention Fundsfor City or County
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2115. To permit the accomplishment of major cooperative street or highway projects in their
entirety, the legidative body of a county or city may authorize the Controller to accumulate
moneys accruing to the county or city over a period of time from the Highway Users Tax Fund
pursuant to Section 2106 or 2107.
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City Street Work by Contract with Caltrans
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2116. Any city may contract with the department for the performance by the department of
any or al street work in such city and for such purpose may transfer to the department, for
deposit in the State Treasury, any moneys available for expenditure by such city for street
purposes.

Streets and Roads Required in Connection with State-Aided School Construction
Amended: Statutes of 1967, Chapter 1621 (AB 2454)

2117. Whenever a school district constructs a school building for which any apportionment is
made pursuant to Chapter 6 (commencing with Section 15700) or Chapter 8 (commencing with
Section 16000) of Part 10 of the Education Code, and the city or county in which the school
building is situated requires the construction of any street or road connected with the school
premises on which the school building is constructed, the State Allocation Board shall review the
requirement and recommend to the governing body of the city or county a plan of construction
adequate to meet the needs of the school district and the safety of the public. If adifferent plan of
improvement or improvement to higher standards than that recommended by the State Allocation
Board is required by the governing body of the city or county, the additional cost thereof shall be
borne by the city or county in which the school building is situated. Notwithstanding any other
provision of this code or any other law limiting the purposes for which money apportioned to
cities or counties from the Highway Users Tax Account in the Transportation Tax Fund may be
expended, any of the money so apportioned may be expended for the construction of the streets
or roads referred to in this section.

Nothing in this section requires each cost item included in any charge made pursuant to this
section to be separately stated.

Separate Bank Account
Added: Statutes of 1968, Chapter 1060 (AB 1406)

2118. When the State Controller determines it to be necessary, he may require a county or
city to deposit money received from the Highway Users Tax Fund in a separate bank account.

Crossing Guards as Eligible Expense
Amended: Statutes of 1982, Chapter 681 (AB 1168)

2118.5. All or a portion of the cost of furnishing warranted traffic control personnel whose
function is to assst students in crossing streets and highways and avoiding traffic hazards may be
charged against money apportioned to cities, cities and counties, or counties from the Highway
Users Tax Account in the Transportation Tax Fund. The amount charged shall not exceed the
portion of money derived from the tax under the Motor Vehicle Account in the State
Transportation Fund. The department may assist local agencies in establishing warrants for
crossing guard protection.

State Controller Authority and Responsibility for Subvention Funds
Amended: Statutes of 1968, Chapter 1060 (AB 1406)

2119. The State Controller shall not draw his warrant upon the Highway Users Tax Fund in
favor of any county or city which has failed to establish any road or street fund as required by law,
which has failed to deposit money received from the Highway Users Tax Fund in a separate bank
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account when required under Section 2118, which has failed, neglected or refused to file any
report required by law, showing the amount of money received by such county or city from the
Highway Users Tax Fund and the disposition thereof, or which has failed, neglected, or refused to
restore any such moneys not expended in conformance with any law or constitutional provision.
On satisfactory proof by such county or city to the State Controller of the establishment of such
road or street fund, the depositing of money in a separate bank account, the filing of such report,
or the restoration of the improperly expended moneys, such warrant shall be issued.

A county or city shall have a reasonable time, after notification from the State Controller, to
comply with the provisions of this section.

Deductions Requested by County
Added: Satutesof 1947, Chapter 11 (AB 94)

2120. Upon the request of the board of supervisors of any county, the Controller may deduct
from the apportionment to such county any amount specified in such request and pay the amount
to any state department for services to be furnished in accordance with the request.

Certification of County Mileage Figures
Added: Satutes of 1993, Chapter 272 (AB 301)

2121. (@) In May of each year each county shall submit to the department any additions or
exclusions from its mileage of maintained county highways, specifying the termini and mileage of
each route added or excluded from its county maintained roads. The department shall either
approve or disapprove each such inclusion or exclusion and in the event of a disapprova the
county shall have the right to appeal as provided in Section 74. The department shall as required
by the Controller certify to him or her county mileage figures. No appeal shall affect any
apportionment made by the Controller pending the determination of the appeal. If, on appeal,
additional mileage is allowed the county, the department shall immediately certify the corrected
figure to the Controller, and the same shall be used for subsequent apportionments.

On relinquishing any state highway or portion thereof to a county, the department shall
immediately certify to the Controller the mileage so relinquished and the same shall immediately
be added to the county's maintained mileage of county roads for purposes of subsequent
apportionments.

[ Thereisno subdivision (b).]

Early Award for County Construction Contracts
Added: Satutes of 1957, Chapter 204 (SB 337)

2122. Contracts for any construction and improvement projects on county highways for
which it is anticipated funds from the Highway Users Tax Fund will be available during any fiscal
year may be awarded on and after the first day of March preceding the beginning of the fiscal
year.

[ Sections 2126 and 2127 pertain to the allocation and maintenance of effort requirements for
subventions to cities and counties appropriated pursuant to Item 9675-101-890 of the Budget
Act of 1985 (Chapter 111 of the Statututes of 1985) and Section 7 of Chapter 1600 of the
Satutes of 1985.]
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Orange County Bankruptcy Adjustment
Amended: Statutes of 1995, Chapter 748 (AB 200)

2128. (@) Notwithstanding any other provision of this chapter, the apportionments that
would be made to the County of Orange under this chapter shall be apportioned as follows:

(1) The Orange County Transportation Authority shall be paid one million nine hundred
sixteen thousand six hundred sixty-seven dollars ($1,916,667) during each calendar month
commencing July 1997, and ending June 2013.

(2) All remaining apportionments shall be paid to the county at the time each apportionment
would have been made to the county.

(b) Subject to subdivision (c), this section shall become operative July 1, 1997, and shall
become inoperative on June 30, 2013, and as of January 1, 2014, is repealed, unless a later
enacted statute, that becomes operative on or before January 1, 2014, deletes or extends the dates
on which it becomes inoperative and is repealed.

(c) Thissection shall not take effect unless and until (1) a plan of adjustment is confirmed in
Case No. SA-94-22272-JR in the United States Bankruptcy Court for Central District of
California or (2) atrustee is appointed pursuant to Chapter 10 (commencing with Section 30400)
of Division 3 of Title 3 of the Government Code.

Orange County Bankruptcy Adjustment Alternative
Added: Satutes of 1998, Chapter 724 (AB 2699)

2128.1. (a) Notwithstanding any other provision of this chapter, the apportionments that
would be made to a county of the second class under this chapter shall be apportioned as follows:

(1) The Orange County Transportation Authority shall be paid one million nine hundred
sixteen thousand six hundred sixty-seven dollars ($1,916,667) during each calendar month
commencing with the month following the operative month, and ending June 2013.

(2) All remaining apportionments shall be paid to the county of the second class at the time
each apportionment would have otherwise been made to the county.

(b) From its general fund, a county of the second class shall make to the Orange County
Transportation Authority those payments equal to amounts required to be repaid pursuant to or as
a consequence of a final determination rendered by a court of appellate jurisdiction that Section
2128 isinvalid.

(c) This section shall become operative on the date of the final determination that Section
2128 is invalid, and shall become inoperative on June 30, 2013, and as of January 1, 2014, is
repealed, unless a later enacted statute, that becomes operative on or before January 1, 2014,
deletes or extends the dates on which it becomes inoperative and is repealed.

* * * * * * *
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CHAPTER 5.5. FEDERAL AID FOR METROPOLITAN
TRANSPORTATION PLANNING

Citation
Added: Satutes of 1974, Chapter 1470 (AB 3941)

2230. This chapter may be cited as the Federal Aid for Metropolitan Transportation Planning
Act.

Purpose
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2231. The Federal Aid Highway Act of 1973 has authorized appropriations for expenditure
within urbanized areas for comprehensive transportation planning purposes. The purpose of this
chapter is to implement such program in this state. The commission, the department, appropriate
regional and local planning agencies, boards of supervisors, and city councils are authorized to do
all things necessary in their respective jurisdictions to secure such federal funds in accordance
with the intent of the federal act and of this chapter.

Trangportation Planning And Development Account Defined
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2232. Asused in this chapter, "Transportation Planning and Development Account” means
the Transportation Planning and Development Account created in the State Transportation Fund
pursuant to Section 99310 of the Public Utilities Code.

Apportioned Amounts
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2233. Amounts apportioned to the state pursuant to subsection (f) of Section 104 of Title 23
of the United States Code shall be identified in the budget of the Transportation Planning and
Development Account in the State Transportation Fund. Amounts reimbursed to the state
pursuant to subsection (f) of Section 104 of Title 23 of the United States Code shall be deposited
in the State Highway Account and credited to the Transportation Planning and Development
Account as an expense and reimbursement. All such funds apportioned to the state are
continuously appropriated for allocation by the commission from the Transportation Planning and
Development Account to metropolitan transportation planning organizations, as defined by
federal law and regulations, to perform the metropolitan transportation planning authorized by
subsection (f) of Section 104 of Title 23.

Operating Procedures
Added: Satutes of 1974, Chapter 1470 (AB 3941)

2234. The department shall establish operating procedures and take such other action as is
appropriate to comply with the provisions of this chapter and with all applicable laws, rules, and
regulations.

166



CHAPTER 6.5. FEDERAL AID FOR HIGHWAY SAFETY
IMPROVEMENTS

Citation
Added: Satutes of 1974, Chapter 1470 (AB 3941)

2330. This chapter may be cited as the Federal Aid for Highway Safety |mprovements Act.

Purpose (Until January 1, 2002)
Added: Satutes of 1999, Chapter 663 (AB 1475)

2331. (@) The Highway Safety Act of 1973 (Title Il of P.L. 93-87, 87 Stat. 250) has
authorized appropriations for a number of programs relating to projects for the improvement of
highway safety and the reduction of traffic congestion. These programs consist of the rail-
highway crossings program (Section 203 of the Highway Safety Act of 1973), the pavement
marking demonstration program (Sec. 151, Title 23, U.S.C.); projects for high-hazard locations,
including, but not limited to, projects for bicycle and pedestrian safety and traffic caming
measures in those locations (Sec. 152, Title 23, U.S.C.); program for the elimination of roadside
obstacles (Sec. 153, Title 23, U.S.C.); and the federal-aid safer roads demonstration program
(Sec. 405, Title 23, U.S.C.). The purpose of this chapter is to implement these programs in this
state. The commission, the department, boards of supervisors, and city councils are authorized to
do all things necessary in their respective jurisdictions to secure and expend federal funds in
accordance with the intent of the federal act and of this chapter.

(b) This section shall remain in effect only until January 1, 2002, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2002, deletes or extends
that date.

Purpose (After January 1, 2002)
Added: Satutes of 1999, Chapter 663 (AB 1475)

2331. (a) The Highway Safety Act of 1973 (Title Il of P.L. 93-87, 87 Stat. 250) has
authorized appropriations for a number of programs relating to projects for the improvement of
highway safety and the reduction of traffic congestion. These programs consist of the rail-
highway crossings program (Section 203 of the Highway Safety Act of 1973), the pavement
marking demonstration program (Sec. 151, Title 23, U.S.C.); projects for high-hazard locations
(Sec. 152, Title 23, U.S.C.); program for the elimination of roadside obstacles (Sec. 153, Title 23,
U.S.C.); and the federa-aid safer roads demonstration program (Sec. 405, Title 23, U.S.C.). The
purpose of this chapter is to implement these programs in this state. The commission, the
department, boards of supervisors, and city councils are authorized to do al things necessary in
their respective jurisdictions to secure and expend federal funds in accordance with the intent of
the federal act and of this chapter.

(b) This section shall become operative on January 1, 2002.
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Funds
Amended: Statutes of 1977, Chapter 1106 (AB 402)

2332. All funds received pursuant to these federal programs shall be deposited in the State
Highway Account in the State Transportation Fund. All funds apportioned to the state for such
programs are appropriated for alocation by the commission in accordance with the provisions of
this chapter.

Split Between State Highways, L ocal Roads, Safe Routes to Schools (Until Jan 1, 2002)
Amended: Statutes of 1999, Chapter 663 (AB 1475)

2333. (@) In each annua proposed budget prepared pursuant to Section 165, there shall be
included an amount equal to the estimated apportionment available from the federal government
for the programs described in Sections 2331 and 2333.5. The commission may alocate a portion
of those funds each year for use on city streets and county roads. It is the intent of the
Legidature that the commission allocate the total amount received from the federal government
for al of the programs described in Sections 2331 and 2333.5 in a manner that, over a period of
five years, makes not less than one million dollars ($1,000,000) of those funds available for use
pursuant to Section 2333.5 and the remaining funds available for use in approximately equa
amounts on state highways, local roads, and the program established under Section 2333.5. In
addition, it is the intent of the Legidature that the commission shall apportion for use, in financing
the railroad grade separation program described in Section 190, a substantial portion of the funds
received pursuant to the federa rail-highway crossings program. Notwithstanding any other
provision of law, the share of any railroad of the cost of maintaining railroad crossing protection
facilities funded, in whole or in part, by funds described in Section 2331 shall be the same share it
would be if no federal funds were involved and the crossing protection facilities were funded
pursuant to an order of the Public Utilities Commission pursuant to Section 1202 of the Public
Utilities Code; and in case of dispute, the Public Utilities Commission shall determine that share
pursuant to this section.

(b) This section shal remain in effect only until January 1, 2002, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2002, deletes or extends
that date.

Split Between State Highways, L ocal Roads, Grade Separations (After January 1, 2002)
Amended: Statutes of 1999, Chapter 663 (AB 1475)

2333. (@) In each annua proposed budget prepared pursuant to Section 165, there shall be
included an amount equal to the estimated apportionment available from the federal government
for the programs described in Section 2331. The commission may alocate a portion of those
funds each year for use on city streets and county roads. It isthe intent of the Legidature that the
commission alocate the total amount received from the federal government for all of the
programs described in Section 2331 in a manner that, over a period of five years, those funds are
made available for use in approximately equal amounts on state highways and on local roads. In
addition, it is the intent of the Legidature that the commission shall apportion for use, in financing
the railroad grade separation program described in Section 190, a substantial portion of the funds
received pursuant to the federa rail-highway crossings program. Notwithstanding any other
provision of law, the share of any railroad of the cost of maintaining railroad crossing protection
facilities funded, in whole or in part, by funds described in Section 2331 shall be the same share it
would be if no federal funds were involved and the crossing protection facilities were funded
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pursuant to an order of the Public Utilities Commission pursuant to Section 1202 of the Public
Utilities Code; and in case of dispute, the Public Utilities Commission shall determine that share
pursuant to this section.

(b) This section shall become operative on January 1, 2002.

Safe Routesto School Program
Amended: Statutes of 1999, Chapter 663 (AB 1475)

2333.5. (a) The department, in consultation with the Department of the California Highway
Patrol, shall establish and administer a " Safe Routes to School" construction program pursuant to
the authority granted under Section 152 of Title 23 of the United States Code and shal use
federal transportation funds for construction of bicycle and pedestrian safety and traffic calming
projects.

(b) The department shall make grants available to local governmental agencies under the
program based on the results of a statewide competition that requires submission of proposals for
funding and rates those proposals on al of the following factors:

(1) Demonstrated needs of the applicant.

(2) Potential of the proposal for reducing child injuries and fatalities.

(3) Potentia of the proposa for encouraging increased walking and bicycling among
students.

(4) Identification of safety hazards.

(5) Identification of current and potential walking and bicycling routes to school.

(6) Consultation and support for projects by school-based associations, local traffic
engineers, local elected officials, law enforcement agencies, and school officials.

(c) With respect to the use of funds provided in subdivision (&), prior to the award of any
construction grant or the department's use of those funds for a "Safe Routes to School”
construction project encompassing a freeway, state highway or county road, the department shall
consult with, and obtain approva from, the Department of the California Highway Patrol,
ensuring that the "Safe Routes to School" proposal compliments the California Highway Peatrol's
Pedestrian Corridor Safety Program and is consistent with its statewide pedestrian safety
statistical analysis.

(d) The department shall study the effectiveness of the program established under this
section with particular emphasis on the program's effectiveness in reducing traffic accidents and
its contribution to improving safety and reducing the number of child injuries and fatalities in the
vicinity of the projects.

Notwithstanding Section 7550.5 of the Government Code, the department shal submit a
report to the Legidature on or before December 31, 2001, regarding the results of that study.

(e) This section shall remain in effect only until January 1, 2002, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2002, deletes or extends
that date.

Expenditure on Local Roads Exempt from County Shares
Amended: Statutes of 1980, Chapter 777 (SB 1419)

2334. Expenditure of such funds on local streets and roads shal be exempt from the
provisions of Sections 188 and 188.8.

* * * * * * *
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CHAPTER 9. FEDERAL AID FOR BRIDGE
RECONSTRUCTION AND REPLACEMENT

Article 1. General Provisions

Citation
Added: Satutes of 1973, Chapter 587 (SB 583)

2400. This chapter may be cited as the Bridge Reconstruction and Replacement Act.

Legidative Findings
Added: Satutes of 1973, Chapter 587 (SB 583)

2401. By the Federa-Aid Highway Act of 1970, Congress has enacted Section 144 of Title
23 of the United States Code, and has authorized appropriations thereby for expenditures under
the Special Bridge Replacement Program to replace or reconstruct bridges when the state and the
federal government determine that the bridge is of significant importance and is unsafe because of
structural deficiencies, physical deterioration, or functional obsolescence. The purpose of this
chapter is to implement this program in this state. The boards of supervisors, city councils, the
department, and the commission may do all things necessary and proper in their respective
jurisdictions to secure the federal funds under the program for county highways, city streets, and
state highways in accordance with the intent of the federal act and this chapter.

Article 2. Administration

Bridge Inventory
Added: Satutes of 1973, Chapter 587 (SB 583)

2410. The department, cities, and counties are authorized to cooperate with the federa
government in any inventory of classification of bridges requested by the federal government.

State And L ocal Projects Recommended
Added: Satutes of 1973, Chapter 587 (SB 583)

2411. The department, after conferring with the cities and the counties, shall recommend
state and local projects and take such other action within the powers conferred on it by law as to
comply with this chapter as fully as applicable federal laws, rules, or regulations permit.

Cooperative Agreements
Added: Satutes of 1973, Chapter 587 (SB 583)

2412. The boards of supervisors, city councils, and the department are authorized to enter
into cooperative agreements, and to do all other things necessary and proper in their respective
jurisdictions, to secure federa aid under the Specia Bridge Replacement Program in accordance
with the intent of this chapter.
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Allocationsto Counties and Cities
Amended: Statutes of 1993, Chapter 377 (SB 233)

2413. (a) The department may allocate to the counties and the cities federal funds received
for approved bridge reconstruction or replacement projects on county roads or city streets in
accordance with procedures promulgated by the director in cooperation with the counties and the
cities and approved by the commission.

(b) The cities and counties may use any funds available to them to match funds made
available to them under this chapter, if the use of funds for such matching purposes is not
prohibited by federal law. "Match," as used in this chapter, means to provide for the payment of
the cost of any project to the extent that such cost is not to be reimbursed from federal funds.

Bridge Replacement Standards
Added: Statutes of 1982, Chapter 1240 (AB 2468)

2414. (a) The Legidature finds and declares that it isin the state's vital interest to participate
fully in the federal highway bridge replacement program.

(b) The department shall, with its available resources, expedite bridge replacement projects
in order that federal funds be used to full advantage as soon as they become available.

(c) The commission, in allocating funds, and the department, in expending funds, for bridge
replacement projects, shal follow federal design standards so that the projects will be eligible for
federal funds, except that this subdivision shall not apply to a project if the commission finds by
resolution, after a public hearing, that application of the federa design standards would adversely
affect public health or safety or would significantly increase the cost of the project to the state.

(d) Nothing in this section shall affect the authority of the department to negotiate with the
appropriate federal agency for the purpose of gaining approval of a project.

* * * * * * *
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VEHICLE CODE

DIVISION 3. REGISTRATION OF VEHICLES AND CERTIFICATESOF TITLE
CHAPTER 6. REGISTRATION AND WEIGHT FEES
Article 3. Weight Fees

Weight Fees
Added: Statutes of 1989, Chapter 106 (AB 471)

9400. In addition to any other registration fee, there shal be paid the fees set forth in this
section for the registration of commercial vehicles. Whenever a camper is temporarily attached to
a motor vehicle designed to transport property, the motor vehicle shall be subject to the fees
imposed by this section. The camper shall be deemed to be a load, and fees imposed by this
section upon the motor vehicle shall be based upon the unladen weight of the motor vehicle,

exclusive of the camper.

(@) For any electric vehicle designed, used, or maintained as described in this section, fees

shall be paid for registration according to the following schedule:

Unladen Weight

Lessthan 6,000 1DS.......couueeeeeeeeeeeeeeee e

6,000 Ibs. or more but less than 10,000 Ibs.........

10,000 IDS. OF MOTE.....eeeeeee e

(b) For any motor vehicle having not more than two axles and designed, used, or maintained
as described in this Section, other than an electric vehicle, fees shall be paid for registration

according to the following schedule:

Unladen Weight
Lessthan 3,000 IBS.........ooeviiiiiiieiieeeee e
3,000 Ibs. to and including 4,000 Ibs.....................
4,001 Ibs. to and including 5,000 Ibs.....................
5,001 Ibs. to and including 6,000 Ibs.....................
6,001 Ibs. to and including 7,000 Ibs.....................
7,001 Ibs. to and including 8,000 Ibs.....................
8,001 Ibs. to and including 9,000 Ibs.....................
9,001 Ibs. to and including 10,000 lbs...................
10,001 Ibs. to and including 11,000 lbs................
11,001 Ibs. to and including 12,000 lbs................
12,001 Ibs. to and including 13,000 lbs................
13,001 Ibs. to and including 14,000 lbs................
14,001 1bS. @Nd OVES .....ccvvieiiieeeiee et
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Fee
$87
266
358

Fee
$8
24
80

154

204

257

308

360

409

462

513

563

616



(c) For any motor vehicle having three or more axles, or for any trailer, semitrailer, pole or
pipe dolly, logging dolly, or other dolly designed, used, or maintained as described in this section,
other than an electric vehicle, fees shall be pad for registration according to the following
schedule:

Unladen Weight Fee
2,000 Ibs. to and including 3,000 Ibs..................... $43
3,001 Ibs. to and including 4,000 Ibs..................... 77
4,001 Ibs. to and including 5,000 Ibs..................... 154
5,001 Ibs. to and including 6,000 Ibs..................... 231
6,001 Ibs. to and including 7,000 Ibs..................... 308
7,001 Ibs. to and including 8,000 Ibs..................... 385
8,001 Ibs. to and including 9,000 Ibs..................... 462
9,001 Ibs. to and including 10,000 lbs.................. 539
10,001 Ibs. to and including 11,000 lbs................ 693
12,001 Ibs. to and including 13,000 lbs................ 770
13,001 Ibs. to and including 14,000 lbs................ 847
14,001 Ibs. to and including 15,000 lbs................ 924
15,001 1bs. @nd OVES.......ceeveiiiieeiiee e 1,016

(d) This section shall not be applicable to any vehicle which is operated or moved over the
highway exclusively for the purpose of historica exhibition or other smilar noncommercia
purpose.

(e) The fee changes effected by this section apply to (1) initial or original registration on or
after January 1, 1995, of any commercia vehicle never before registered in this state and (2) to
renewal of registration of any commercial vehicle whose registration expired on or after
January 1, 1995.

(f)  Thissection shall become operative on July 1, 1994.

Restriction of Truck Operating Hours
Added: Statutes of 1989, Chapter 1337 (SB 286)

9400.7. Notwithstanding any other provision of law, except for restriction in existence on
June 1, 1989, and except as provided in subdivision (d), so long as any increases in the weight
fees required by Section 9400, as enacted by Assembly Bill 471 of the 1989-90 Regular Session,
remain in effect, no local agency located within an urbanized area within a county which is
required to prepare a congestion management plan pursuant to Section 65089 of the Government
Code may restrict the hours of operation on any street or highway which is otherwise open to
truck use unless the local agency determines that the restriction is consistent with the adopted
congestion management plan and is coordinated with adjacent local agencies so as to not
unreasonably interfere with truck operation.

(b) If anincongistency in access occurs between cities and counties, the inconsistent access
provisions of the congestion management plan may be appealed to the California Transportation
Commission. The commission shall review the inconsistent access plan and make a finding within
90 days of the appedal being filed. If the commission fails to make a finding within 90 days, the
Director of Transportation shall review the issue and make a finding within 30 days.
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(c) The access provisions of the congestion management plan shall not go into effect while
an apped is being made. If the commisson makes a finding of inconsstency, the access
provisions of the congestion management plan shall not become operative.

(d) (1) This section does not apply to Los Angeles County if the City of Los Angeles
establishes restrictions on the hours of operation on any street or highway which is otherwise
open to truck use.

(2) If the City of Los Angeles establishes restrictions under paragraph (1) and any other city
in the County of Los Angeles establishes restrictions on the hours of operation on any street or
highway which is otherwise open to truck use, the restrictions in that other city shall conform to
the restrictions imposed by the City of Los Angeles, except that the other city may appeal
nonconforming restrictions to the commission pursuant to subdivision (b) for a determination as
to whether a variance from this paragraph should be granted.

(3) The Legidature finds and declares that, because of unique and special traffic congestion
problems in the County of Los Angeles and in the City of Los Angeles, the general provisions of
this section cannot be made applicable to that county.

Local Street Taxes and Fees
Added: Statutes of 1989, Chapter 1337 (SB 286)

9400.8. Notwithstanding any other provison of law, if the voters approve Senate
Congtitutional Amendment 1 of the 1989-90 Regular Session, no local agency may impose a tax,
permit fee, or other charge for the privilege of using its streets or highways, other than a permit
fee for extra legal loads, after December 31, 1990, unless the local agency had imposed the fee
prior to June 1, 1989.

Pre-1937 M oddl Vehicles
Added: Statutes of 1980, Chapter 622 (SB 1380)

9401. (a) Motor vehicles manufactured in or prior to 1936, are exempted from the payment
of the weight fees provided for in Section 9400.

(b) Notwithstanding subdivision (@), any person who owns and operates a commercial
vehicle manufactured in or prior to 1936 which is registered to such person, may pay the
appropriate weight fees, and the department shall issue license plates of the same type as are
issued to vehicles which are required to pay weight fees for such vehicles.

Station Wagons
Amended: Statutes of 1975, Chapter 531 (AB 1454)

9404. (@) Station wagons, except those used in the transportation of passengers for hire, are
exempted from the payment of weight fees provided for in Section 9400.

Any provision of this code notwithstanding, any person, (I) who is bona fide engaged in a
business, and who owns and operates a station wagon which is registered in the name of such
business, or (2) who is bona fide engaged in a business as an employee and who is required by
such employment to own and operate a station wagon, which is registered to such person, may
pay the appropriate weight fees, and the department shall issue license plates of the same type as
are issued to vehicles which are required to pay weight fees.

(b) For purposes of this section, “engaged in a business’ means engaged in a bona fide
trade, business, commerce, or in a professon in which the measurement of land, construction
quantities, or the dimension of structures, is a function authorized to be performed by the license
issued for such profession, but does not include being engaged in any other type of profession.

174



Agricultural Water-Well Boring Rigs
Added: Satutes of 1959, Chapter 3

9405. Agricultural water-well boring rigs are exempt from the fees provided in Section 9400.

Vehicle Alterations or Additions
Added: Satutes of 1959, Chapter 3 (AB 5)

9406. Alterations or additions to registered vehicles for which fees have been paid under
Section 9400 placing the vehicles in weight fee classifications under Section 9400 greater than the
weight fees previoudy paid shall be reported to the department and at the same time the
difference between the weight fee previously paid, reduced as provided in Section 9407, and the
greater weight fee, reduced as provided in Section 9407, shall be paid to the department upon the
operation of the vehicles in the greater weight fee classification under Section 9400.

Partial Year Basis
Amended: Statutes of 1992, Chapter 1243 (AB 3090)

9407. The fee required under Section 9400 shall be reduced proportionately for each month
which has elapsed since the expiration of the last issued registration certificate if either of the
following applies:

(@) Application for registration is made after the first month of any registration year and a
certification was filed pursuant to subdivision (a) of Section 4604.

(b) Application for registration of a vehicle registered on a partial year basis is made after
the first month following expiration and a certification was filed pursuant to subdivision (b) of
Section 9706.

Credit For FeesPaid
Added: Satutes of 1959, Chapter 3 (AB 5)

9408. (a) Whenever any registered commercia vehicle for which fees have been paid under
Section 9400 is withdrawn from service in this State before the expiration of the registration, the
owner may surrender the registration card and license plates previoudly issued for the vehicle to
the department and, within 90 days of the time of withdrawal, make application for the
registration of another commercial vehicle which is subject to the fees specified in Section 9400.

(b) Insuch event and upon a proper showing of the facts, the department upon determining
the fees payable under this division shall alow as credit thereon the unexpired portion, as of the
month of the application, of the fee paid under Section 9400 for the previous registration, but, in
addition to fees otherwise payable under this division less any such credit, shall charge and collect
an additional fee of two dollars ($2) for issuance of such new registration.

Forklift Trucks
Added: Satutes of 1963, Chapter 1395 (AB 286)

9409. Any forklift truck which is designed primarily for loading and unloading and for
stacking materials and is operated or drawn along a highway unladen is exempt from the
provisions of Section 9400.
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Disabled Person's Exemption
Amended: Statutes of 1992, Chapter 1243 (AB 3090)

9410. (@) One commercial vehicle weighing less than 6001 pounds unladen, which displays
the distinguishing license plate designated in, and is registered to a person who qualifies for the
exemption provided by, Section 22511.5, or one commercia vehicle weighing less than 6001
pounds unladen, which is not registered to a disabled person who qualifies for that exemption but
which has been assigned and displays a distinguishing license plate and is used primarily for the
transportation of the disabled person, is exempt from the weight fees provided for in
Section 9400.

(b) A commercial vehicle displaying a distinguishing placard pursuant to Section 22511.5 is
not exempt from weight fees.
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